
MICHAEL P. GALIME, MAYOR 
CITY OF UTICA

UTICA INDUSTRIAL DEVELOPMENT AGENCY 
1 KENNEDY PLAZA 
UTICA, NEW YORK  13502 
PHONE: (315) 792-0195      
FAX: (315) 797-6607 

Agenda 

Utica Industrial Development Agency 
Regular Meeting – Wednesday, September 11, 2024 @ 9:00am 

Utica City Hall, Utica, New York and via WebEx 

I. Call to Order

II. Approval of Minutes (August 21, 2024)

III. Old Business
A. People First – AMP 1 – Consider a final authorizing resolution relating to the People 
First AMP 1, LLC Facility, providing final approval for financial assistance in the form of 
exemptions from sales tax (valued at  $7,875,000),  exemptions from  mortgage  recording  tax 
(valued  at$195,000.00) and reduction of real property tax for a period of 30 years during 
which time the Company  will  pay  an  annual  PILOT  Payment  of  3.5%  of  Effective  Gross  
Income  (valued  at$45,096,251),   which   financial   assistance   is   a   deviation   from   the  
Agency’s   Uniform   Tax Exemption Policy, and authorizing  the  form and execution of 
related documents, subject  to counsel approval.
B. HP Utica Preservation LLC - Consider Subordinate leasehold position

IV. New Business

A. People First – Impact Cornhill LLC – Consider an inducement resolution relating to the 
People First Impact Cornhill LLC Facility, in support of a request for financial assistance in the 
form of a reduction of real property tax for a period of 30 years during which time the Company 
will pay an annual PILOT Payment of 8.0% of Effective Gross Income (valued at $8,247,484), 
which financial assistance is a deviation from the Agency’s Uniform Tax Exemption Policy and 
authorizing the Agency to conduct a public hearing.
B. People First – Impact Cornhill LLC – Consider a SEQR resolution

V. Executive Session (if required)

VI. Adjourn
Members of the public may listen to the meeting by calling
1‐408‐418‐9388, Access code:       2634 439 4102     or joining the meeting at Meeting link:
https://cityofutica.webex.com/cityofutica/j.php?MTID=m7326ba26b4da18a9bf772e206720a1de

Meeting password:     UEujK3C5RB4 

The Minutes of the Agency meeting will be transcribed and posted on the UIDA website. 
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MICHAEL P. GALIME, MAYOR 
CITY OF UTICA 
 
UTICA INDUSTRIAL DEVELOPMENT AGENCY 
1 KENNEDY PLAZA 
UTICA, NEW YORK  13502 
PHONE: (315) 792-0195      
FAX: (315) 797-6607 
 
 
August 21, 2024   9:00a.m. 
Utica Industrial Development Agency Special Meeting 
City Hall, Utica, NY – WebEx Conference Call/In-Person  
 
Members Present: Vin Gilroy, John Zegarelli, Steve Deery 
Excused:  John Buffa, Emmett Martin 
Also Present: Jack Spaeth (Executive Director), Laura Ruberto – BSK agency counsel 
Others:  
 
1) CALL MEETING TO ORDER:  The meeting was called to order by Mr. Gilroy at 9:02a.m. 
The Finance, Governance and Audit Committees, as they consist of sitting Agency members, 
meet as a committee of the whole, and in doing such, meet at every meeting. 
 
 
2) APPROVAL OF MINUTES:  A motion was made by Mr. Zegarelli, seconded by Mr. 
Deery, to approve the minutes of the August 7, 2024 meeting.  All in favor.   
 
 
3A) OLD BUSINESS – Historical Park Apartments 
Mr. Spaeth noted the Board needed to approve a final resolution. 
 
As such, Mr. Zegarelli made a motion, seconded by Mr. Deery to approve a final authorizing 
resolution relating to the HP Utica Preservation LLC Facility, providing final approval for 
financial assistance in the form of a reduction of real property taxes for a period of 35 years 
during which time the Company will pay an annual PILOT Payment of 3.0% of Effective Gross 
Income (value estimated at $527,482), which financial assistance is a deviation from the 
Agency’s Uniform Tax Exemption Policy, and authorizing the form and execution of related 
documents, subject to counsel approval. 
 
3B) OLD BUSINESS – Lahinch Utica III LLC 
Mr. Spaeth reminded members of the STE extension request letter for the Mayro Building. 
 
As such, Mr. Zegarelli made a motion, seconded by Mr. Deery to approve a six-month extension 
of the Sales Tax Exemption.  All in favor. 
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3C) OLD BUSINESS – Historical Park Apartments 
Mr. Spaeth reminded members of the STE extension request letter for the 1400 Broad/BMG 
facility. 
 
As such, Mr. Zegarelli made a motion, seconded by Mr. Deery to approve a six-month extension 
of the Sales Tax Exemption.  All in favor. 
 
 
 
4A) NEW BUSINESS – People First – AMP 1 
Mr. Spaeth noted that Mr. Calli made a presentation at the August 7th meeting and staff was 
waiting for the Planning Board to take action on the SEQR for the project in order to induce the 
project. 
 
After little discussion, Mr. Zegarelli made a motion, seconded by Mr. Deery to approve a an 
Inducement resolution relating to the People First AMP 1, LLC Facility, granting preliminary 
authorization for financial assistance in the form of exemptions from sales tax (valued at 
$7,875,000), exemptions from mortgage recording tax (valued at $195,000.00) and reduction of 
real property tax for a period of 30 years during which time the Company will pay an annual 
PILOT Payment of 3.5% of Effective Gross Income (valued at $45,096,251), which financial 
assistance is a deviation from the Agency’s Uniform Tax Exemption Policy and authorizing the 
Agency to conduct a public hearing.  All in favor. 
 
4B) NEW BUSINESS – People First – AMP 1 
Mr. Spaeth noted that the Planning Board took action on the SEQR for the project. 
 
Mr. Zegarelli made a motion, seconded by Mr. Deery to approve a SEQR resolution relating to 
the People First AMP 1, LLC Facility 
 
 
5) EXECUTIVE SESSION:  
Not entered into 
 
6) ADJOURNMENT:  There being no further business brought before the Agency, Mr. 
Zegarelli made a motion to adjourn, seconded by Mr. Deery and the meeting was adjourned at 
9:14am. 
 
 
The next regular meeting of the Utica Industrial Development Agency is scheduled for 
Wednesday, September 11, 2024 at 9:00am at City Hall via WebEx and in-person. 
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City of Utica 
Industrial Development Agency 

Application 

The information required by this form is necessary to determine the eligibility of your project for IDA 
benefits.  Please answer all questions; insert "NONE", or "NOT APPLICABLE", where necessary.  If an 
estimate is given, put "EST." after the figure.  Attach additional sheets if more space is needed for a 
response than is provided.  Return three copies of this application to the City of Utica Industrial 
Development Agency. 

Once submitted with the IDA, this Application becomes public information and will be published on 
the IDA’s website. If the applicant deems any information requested to be exempt from FOIL, please 
answer the question “CONFIDENTIAL” and submit the information on a separate attachment marked 
confidential and provide the statutory exemption

A project financed through this Agency involves the preparation and execution of significant legal 
documents.  Please consult with an attorney before signing any documents in connection with the 
proposed project. 

                                                                    PART I 
                                                                  Applicant 

Applicant's legal Name: ___________________________________________________ 

Principal Address:  _______________________________________________________

                               _______________________________________________________ 
                               
Project Address:     _______________________________________________________ 

                               ______________________________________________________

Telephone Number(s): ____________________________________________________ 

Federal Identification Number: _________________________________________ 

Company IRS Filing Office Location: ____________________________________ 

Company Officer completing this application: 

Name:  _______________________________________________________________ 

Title:     _______________________________________________________________ 

Phone: __________________________ cell _________________________ office 

Email:  ____________________________________________
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1. A. Is the applicant a: 

(  ) Corporation: If YES, Public (  )   Private (  ) 
     If a PUBLIC Corporation, on which exchange is it listed? 

_____________________________________________________________ 

(  ) Sole Proprietorship 
(  ) Partnership 
(  ) Subchapter S 
(  ) DISC 
(  ) Other (specify) ________________________________________ 

B. State of incorporation/organization, if applicable: ______________________

2. Stockholders, Directors, Officers, Partners or Members

A. Provide the following information in regard to principal stockholders or parties:

Percentage of 
Name Home Address Ownership    

B. Provide the following information in regard to officers and directors:

Company Name and Home Other Principal 
Officer  Address Business Affiliation 

  _____________________________________________________________________

   _____________________________________________________________________

   ______________________________________________________________________

  ______________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________



10 

C. Is the applicant or any of the persons listed in 2(A) above related, directly or indirectly, to
any other entity by more than 50% common ownership?  If also, indicate name of such
entity and the relationship.

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

D. Is the applicant affiliated with any other entity, directly or indirectly, other than as
indicated in response to paragraph C above?  If YES, please indicate name and
relationship of such other entity and the address thereof:

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

3. Applicant's accountant

Name and Title: ____________________________________________________

Name of Firm: _____________________________________________________

Address: _________________________________________________________

      _________________________________________________________ 

Telephone Number: ______________________ Email: _____________________ 

4. Applicant's attorney

Name and Title: ____________________________________________________

Name of Firm: _____________________________________________________

Address: __________________________________________________________

      __________________________________________________________ 

Telephone: _____________________________ Email: _____________________ 
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5. References (Individuals and institutions in this section may be contacted)

A. Banking/Financial Institution:

Name of Address and Account Officer/ 
Institution Phone Number Contact Person  

B. Business suppliers (list three largest accounts)

Account Officer/ Name of   Address and
Supplier   Phone Number Contact Person 

C. Major customers (list three largest)

 Name of      Address and Account Officer/ 
Customer Phone Number Contact Person 

6. Business Description

A. Describe nature of business and principal products and/or services:

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

______________________________________________________________________

 ______________________________________________________________________

_______________________________________________________________________

 _________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

___________________________________________________________________________
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B. Describe the geographical market(s) served:

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

7. Present location(s) of business operations

A. List present location(s):

1.

2.

3.

B. For what purpose is each of these used?

1.

2.

3.

C. For each of your present locations which are RENTED, provide the following information:

D. Name of Landlord          Landlord's Address       Landlord's

 Telephone Number 

1. 

2. 

3. 

 Amount of Space    Annual Rental Lease Termination Date 

1. 

2. 

3.

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________
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E. For each of your present locations which you OWN, provide the following information:

Location Annual Mortgage Payment Termination Date 

1. 

2. 

3. 

F. List which of your present locations, if any, will be vacated if IDA approval for your project is
given:

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

If any of these locations will be sublet or sold, provide information concerning your ability to 
do so: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________
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PART II 

Reasons for Project 

Please explain in detail why you want to undertake this project and define scope of project: 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

Why are you requesting the involvement of the IDA in your project? 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

_______________________________________________________________________________ 
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How will the applicant's plans be affected if IDA approval is not granted? 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Please confirm by checking the box, below, if there is likelihood that the Project would not be undertaken 
but for the Financial Assistance provided by the Agency?   

 Yes or   No 

If the Project could be undertaken without Financial Assistance provided by the Agency, then provide a 
statement in the space provided below indicating why the Project should be undertaken by the Agency: 

________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

Identify the assistance being requested of the Agency (select all that apply): 

1. Exemption from Sales Tax ____ Yes or  ____ No 

2. Exemption from Mortgage Tax ____ Yes or  ____ No 

3. Exemption from Real Property Tax ____ Yes or  ____ No 

4. Tax Exempt Financing * ____ Yes or   ____ No 

* (typically for not-for-profits & small qualified manufacturers)

Chris
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A. Type of Project

Check category or categories best describing your project (O - Owner)
and all end-users (T – Tenant(s)) and the square footage of each:

Manufacturing sf 

Industrial (Assembly or Service) sf 

Research and Development sf 

Warehousing sf 

Commercial sf 

Pollution Control sf 

Housing sf 

Back Office sf 

Facility for Aging sf 

Multi-Tenant sf 

Retail sf 

Recreational sf 

Other (specify) sf 

Total sf 

B. Description of Proposed Project

Check all appropriate categories which apply to the proposed project:

1. Acquisition of land YES(  ) NO(    ) 
2. Acquisition of existing building YES(  ) NO(  ) 
3. Renovations to existing building YES(  ) NO(  ) 
4. Construction of addition to existing building YES(  ) NO(  ) 
5. Demolition YES(  ) NO(  ) 
6. Construction of a new building YES(  ) NO(  ) 
7. Acquisition of machinery and/or equipment YES(  ) NO(    ) 
8. Installation of machinery and/or equipment YES(  ) NO(  ) 
9. Other (specify) ______________________ YES(  ) NO(    ) 

C. What is the zoning classification of the proposed site?

_________________________________________________________________
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D. For what purpose was the site most recently used (e.g. light manufacturing, heavy
manufacturing, assembly, etc.)?

__________________________________________________________________

E. Street Address Number of Floors/ SF/floor 

F.

G.

Is the site in an Empire Zone? (    ) Yes (    ) No

Is the business Empire Zone certified at this location: (    ) Yes (    ) No

Attach a copy of the last Business Annual Report filed.

Is the proposed project located within the boundary of a Central New York Regional 

Transportation (Centro) District?         (    ) Yes          (    ) No

1. Please describe in detail the facility to be acquired, constructed or renovated

(including number of buildings and other existing structures or facilities) and attach

plot plans, photos or renderings, if available.

2. If construction or renovation work on this project has already begun, please describe
the work in detail.

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

3. What is the estimated useful life of the:

a. Facility:  _______________________________________________

b. Equipment: _______________________________________________

    Location(s)

___________________________________________________________________ 

____________________________________________________________________

____________________________________________________________________

___________________________________________________________________
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H. List the principal items or categories of equipment to be acquired as part of the project. 

_____________________________________________________________________ 

_____________________________________________________________________

I. If any of this equipment has already been purchased or ordered, please attach all invoices 
and purchase orders and list amounts paid and dates of expected delivery as well as a brief 
description:

___________________________________________________________________

J. If the construction or operation of the proposed project will require any local ordinance or                                   

 variance to be obtained or requires a permit or prior approval of any state or federal agency       

 or body (other than normal occupancy/construction permits), please specify:    

 ___________________________________________________________________     

 ___________________________________________________________________ 

 ___________________________________________________________________

K. Will the project have a significant effect on the environment, YES (   ) NO (   ).  If 

YES, please describe the effect.   Important: please attach Environmental Assessment 

Form to this Application 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________

L. Will a related real estate holding company, partnership or other entity be involved in 

the ownership structure of the Transaction?    YES (    )    NO (    )   If YES, please 

explain: 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________

___________________________________________________________________
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M. 1. With regard to the present owner of the project site, please give:

Name:     ________________________________________________________

Address:  ________________________________________________________

     ________________________________________________________ 

Telephone Number: _______________________________________________ 

2. If the applicant already owns the project site, indicate:

a. date of purchase: ________________________________________

b. purchase price:    ________________________________________

3. If the project site is mortgaged, please indicate:

a. balance of mortgage: _____________________________________

b. holder of mortgage:   _____________________________________

N. Is there a relationship, legally, by virtue of common control, or through related persons,
directly or indirectly, between the applicant and the present owner of the project site?
YES (    ) NO (    )  If YES, please explain:

_____________________________________________________________________

_____________________________________________________________________

O. Is the company currently a tenant in the building to be occupied?

YES   (    )   NO (    )

P. Are you planning to use/develop the entire proposed facility?

YES (    )    NO (    )
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If NO, give the following information with respect to present tenants: 

1. Present Tenant Information
a. Name of Floors      Square Feet 

Business Occupied        Occupied 
Nature of Tenant's 

b. Which of the above tenants will be vacating upon your initial use of the facility?  How many
jobs will be affected?

Name of Firm  Jobs  Square Footage Now Occupied

c. For those tenants who will remain after your initial occupancy of the site, provide the
following transaction:

Term of RenewalName of     Square Footage 
Lease OptionsTenant     Now Occupied 

Are any of the above tenants related to the owner of the facility?    YES (    )  NO (    ) 

d. If the applicant will be occupying the premises of any of the tenants listed in (c) when their
lease expires, please list.

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

e. Please provide copies of all present lease(s) at the proposed project site.

Business

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

______________________________________________________________

______________________________________________________________

________________________________________________________________________

________________________________________________________________________
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f. Do you propose to lease part of the project facility to firms not presently tenants?

YES (   )  NO (    )     If YES, provide details of your proposals: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________

g. Will financing by the Agency for the Project result in the removal or abandonment of a plant 

or other facility of the applicant or any related entity presently located in another area in the 

State of New York? YES (    )   NO (    )

If the answer is YES, please explain briefly the reasons for the move. 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

Is the proposed project reasonably necessary to discourage the project occupant from 
removing such other plant or facility to a location outside the State of New York? 
YES (    )  NO (    ) 

Is the proposed project reasonably necessary to preserve the competitive position of the 
project occupant in its respective industry?  YES (    )  NO (    ) 

h. If any of the parties who will be tenants in this project are related to or affiliated with the
applicant, please identify them:

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

1. Please attach any written agreements (e.g., options, purchase contracts, invoices, etc.)
concerning the acquisition of the real property or equipment for this proposed facility.
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2. Employment *

a. List your present employment in the City of Utica, if any, and an estimate of the
employment at the proposed facility at the end of two years.  NOTE: New York State
considers Full Time employment as 35 hours or more.  Full-time jobs, plus the combination
of two or more part-time jobs that, when combined together, constitute the equivalent hours
of a full-time position (35 or more hours).

Employment Current # of 
applicant’s jobs 
at/or to be 
located at 
proposed project 
location 

Number of 
FTE jobs to 
be 
RETAINED 

Number of 
FTE jobs to be 
CREATED two 
years after 
project 
completion 

Estimate number of 
residents in Labor 
Market Area that 
will fill projected 
jobs two years after 
project completion 

Full-Time (FTE) 

The Labor Market Area consists of the following counties: Oneida, Lewis, Herkimer, Otsego, Madison and 
Oswego 

b. Characterize the labor force to be associated with this project location according to the
following categories:

Category    Current/
Anticipated 

Avg Salary or Salary 
Range 

Avg Fringe Benefits or 
Range 

Officers 

Sales/Supervisory 

Clerical 

Plant/Production 

Other (specify) 

c. Estimate the Annual Payroll for the employees associated with the project location.

Currently End of Year One End of Year Two 
$ $ $ 

* Company/Applicant will be required to submit Annual Project Monitoring Reports (attached) along 
with a copy of the NYS 45 (four quarters) for a minimum of five (5) years for any commercial project 
and ten (10) years for any industrial/manufacturing project, or for the length of UIDA involvement in 
the project.  Annual Project Monitoring Reports will be compared to employment counts as stated 
above and companies whose reported counts fall below those levels above will be subject to the 
Agency’s Recapture Provisions Policy.

Notes:
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Sources of Funds for Project Costs:      % of Total  
   project costs 

Bank Financing: $______________          ________ 

Equity (excluding equity attributed to grants/tax credits) $ ______________         ________ 

Tax Exempt Bond Issuance (if applicable)  $ ______________         ________ 

Taxable Bond Issuance (if applicable)   $ ______________         ________ 

Public Sources (Include sum total of all state and federal 
grants and tax credits) $ ______________         ________ 

Identify each state and federal grant/credit: 

____________________________ $ ______________ 

____________________________ $ ______________ 

____________________________ $ ______________ 

____________________________ $ ______________ 

Total Sources of Funds for Project Costs: $ ______________         ________ 

Have any of the above costs been paid or incurred as of the date of this Application? 

 Yes         No.  If Yes, describe particulars: 

Mortgage Recording Tax Exemption Benefit:  Amount of mortgage that would be subject to 
mortgage recording tax: 

Mortgage Amount (include sum total of construction/permanent/bridge financing): $ __________ 

Estimated Mortgage Recording Tax Exemption Benefit (product of mortgage 
Amount as indicated above multiplied by 0.75%): 

$ ___________ 

Please Note:  The New York State General Municipal Law was recently amended to reflect that 
industrial development agencies are not exempt from the additional mortgage recording tax of .25% that is 
assessed to properties that are located within a regional transportation district. Oneida County is located 
within the Central New York Regional Transportation District; as such, all UIDA projects will be exempt 
from .75% of mortgage recording tax, but must pay .25% of mortgage recording tax, which will be directed 
to the Transportation District. 
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3. Estimated Project Cost

Listed the costs necessary for the construction, acquisition or renovation of the project (this should
NOT include working capital needs, moving expenses, work in progress, stock in trade, applicant's 
debt repayment, real estate broker fees or your legal fees): 

Acquisition of Land 

Acquisition of Building(s)  

Renovation Costs  

New Construction of Buildings 

Machinery and Equipment (taxable)
(other than furniture costs) 

Machinery and Equipment (non-taxable)

Furniture and Fixtures 

Installation Costs  

Architectural/Engineering Fees 

Fees (other than your own counsel and 
brokerage fees) 

Interest on Interim Financings 

Other (specify) ___________________    

___________________ 

Total Project Cost 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

$_____________________________ 

Sales and Use Tax:  Gross amount of costs for goods and services that are subject to State and 
local Sales and Use tax - said amount to benefit from the Agency’s Sales and Use Tax exemption 
benefit:   

$__________________________ 

Estimated State and local Sales and Use Tax Benefit (product of 8.75% multiplied by the figure, 
above): 

$__________________________  
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4. Real Estate Taxes

List separately the proposed project's Real Estate Taxes and/or Assessed Value as it applies to
land and building: 

Project's Real Estate Taxes Assessed Value 

Land(s) $ $ 

Building(s) $ $ 

Total $ $ 

Calculate the value of the PILOT exemption anticipated for the project described: 

$ ___________________________ 

5. Project Schedule

Indicate the estimated dates for the following: 

a. Construction commencement: _________________________________

b. Construction completion:  _________________________________

c. Project financing:  List the dates and in what amounts the estimated funds will be
required:

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

d. Indicate the name of the incorporated municipality in which the facility will be located
and the applicant's (or any related entity's) estimated capital expenditures in such
municipality during the past three years:

______________________________________________________________

e. What do you expect the applicant's (or any related entities) capital expenditures to
be in the above municipality during the next three years (including this project):

_______________________________________________________________
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f. If the applicant or any related entity has previously secured the benefit of tax exempt
financing in the City of Utica, whether through IDA, the New York Job Development
Authority or any other entity, please explain (indicate date, location of financed
facility, and outstanding balance):

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

g. Has the applicant or any related entity received the benefit of tax exempt financing
anywhere within the United States within the past 90 days or is the applicant or any
related entity contemplating the receipt of such financing assistance within the next
90 days?  YES (  )  NO (  )  if YES, please explain.

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

6. Project Financing Efforts

IT IS THE APPLICANT'S RESPONSIBILITY TO SECURE A PURCHASER FOR IDA 
BONDS ISSUED IN CONJUNCTION WITH THIS PROJECT.  Below are a series of 
questions relating to your efforts to secure financing for your project if IDA approval is 
granted. 

A. Has the applicant contacted any bank, financial/lending institution or private investor in regard
to the financing for this project?    YES (    )   NO (    )  If YES, please give details:

_____________________________________________________________________

 _____________________________________________________________________ 

 _____________________________________________________________________ 

 _____________________________________________________________________ 
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B. Have you obtained a financial commitment for this project?           YES (    )  NO (    )

1. If YES, please briefly describe this commitment and attach related correspondence:

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

2. If NO, please explain how you will be able to finance this project:

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

C. Are there any other governmental agencies that you have contacted concerning financial 

assistance in regard to your proposed project?      YES (    )   NO (    )  If YES, please explain:   

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________

D. 1. Will the applicant's obligations be guaranteed, and if so, by whom?

________________________________________________________________________ 

2. Is the guarantor related to or affiliated with the applicant?

_______________________________________________________________________



28 

E. Financial Information (Attach the Following).

1. Financial Statements for the last three fiscal years.

2. Pro forma Balance Sheet as at start of operations at project site.

3. Projected Profit and Loss Statements for first two years of operation at project site.

4. Projected "Cash Flow" Statement, by quarters, for first year of operation at project
site.

REPRESENTATIONS AND CERTIFICATION BY APPLICANT 

The undersigned requests that this Application be submitted for review to the City of Utica Industrial 
Development Agency (the “Agency”) and its Board of Directors. 

Approval of the Application can be granted solely by this Agency’s Board of Directors.  The 
undersigned acknowledges that Applicant shall be responsible for all costs incurred by the Agency 
and its counsel in connection with the attendant negotiations whether or not the transaction is carried 
to a successful conclusion. 

The Applicant further understands and agrees with the Agency as follows: 

1. Annual Sales Tax Filings. In accordance with Section 858-b(2) of the New York General Municipal
Law, the Applicant understands and agrees that, if the Project receives any sales tax exemptions as
part of the Financial Assistance from the Agency, in accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State Department
of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance,
describing the value of all sales tax exemptions claimed by the Applicant and all consultants or
subcontractors retained by the Applicant.

2. Annual Employment Reports.  The Applicant understands and agrees that, if the Project receives
any Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with the
Agency, on an annual basis, reports regarding the number of people employed at the project site as
well as tax benefits received with the action of the Agency. Failure to provide such reports as provided
in the transaction documents will be an Event of Default under the Lease (or Leaseback) Agreement
between the Agency and Applicant.  In addition, a Notice of Failure to provide the Agency with an
Employment Report may be reported to Agency board members, said report being an agenda item
subject to the Open Meetings Law.

3. Absence of Conflict of Interest.  The Applicant has consulted the Agency website of the list of the
Agency members, officers and employees of the Agency.  No member, officer, or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this Application,
except as herein after described (if none, state “none”):

4. Hold Harmless.  Applicant hereby releases the Agency and its members, officers, servants, agents
and employees from, agrees that the Agency shall not be liable for and agrees to indemnify, defend
and hold the Agency harmless from and against any and all liability arising from or expense incurred
by (A) the Agency’s examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the Application or the Project described therein or the tax
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exemptions and other assistance requested therein are favorably acted upon by the Agency, (B) the 
Agency’s acquisition, construction and/or installation of the Project described therein and (C) any 
further action taken by the Agency with respect to the Project; including without limiting the generality 
of the foregoing, all causes of action and attorneys’ fees and any other expenses incurred in 
defending any suits or actions which may arise as a result of any of the foregoing.  If, for any reason, 
the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable or 
specified period of time, to take reasonable, proper or requested action, or withdraws, abandons, 
cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final 
agreement with respect to the Project, then, and in the event, upon presentation of an invoice 
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by 
the Agency in the processing of the Application, including attorneys’ fees, if any. 

 
5. The Applicant acknowledges that the Agency has disclosed that the actions and activities of the 

Agency are subject to the Public Authorities Accountability Act signed into law January 13, 2006 as 
Chapter 766 of the 2005 Laws of the State of New York.   
 

6. The Applicant acknowledges that the Agency is subject to New York State’s Freedom of Information 
Law (FOIL). Applicant understands that all Project information and records related to this 
application are potentially subject to disclosure under FOIL subject to limited statutory 
exclusions. 
 

7. The Applicant acknowledges that it has been provided with a copy of the Agency’s recapture policy 
(the “Recapture Policy”). The Applicant covenants and agrees that it fully understands that the 
Recapture Policy is applicable to the Project that is the subject of this Application, and that the Agency 
will implement the Recapture Policy if and when it is so required to do so. The Applicant further 
covenants and agrees that its Project is potentially subject to termination of Agency financial 
assistance and/or recapture of Agency financial assistance so provided and/or previously granted. 
 

8. The Applicant understands and agrees that the provisions of Section 862(1) of the New York General 
Municipal Law, as provided below, will not be violated if Financial Assistance is provided for the 
proposed Project: 

 
§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall  be used in 
respect of any project if the completion thereof would result in the removal of an industrial 
or manufacturing  plant of  the project occupant from one area of the state to another area 
of the state or in the abandonment of one or more plants or facilities of the project occupant 
 located within the  state,  provided,  however, that neither restriction shall apply if the 
agency shall determine on the basis of the  application  before it that the project is 
reasonably necessary to discourage the project occupant from  removing such other plant 
or facility  to a location outside the state or is reasonably necessary to preserve the 
competitive position of  the project occupant  in its respective industry. 

 
9. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial 

Assistance for the proposed Project is in substantial compliance with applicable local, state and 
federal tax, worker protection and environmental laws, rules and regulations. 

 
10. The Applicant confirms and acknowledges that the submission of any knowingly false or knowingly 

misleading information may lead to the immediate termination of any Financial Assistance and the 
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the 
Agency’s involvement the Project. 





UTICA INDUSTRIAL DEVELOPMENT AGENCY 

 

6A. Business Description: 

People First has more than 1,000 units throughout Oneida Count and 3,500 residents. We are a 

people-first affordable housing and supportive services agency that ensures the needs of people 

are valued, prioritized, and fulfilled. We value each and every resident and take pride in their life 

success. Our responsibility is to enhance the quality of life of people within our community and 

one's living environment is a vital component to fulfilling that mission. By being "more than a 

key", People First can focus on the needs of the person, which allows us to be people focused, 

people friendly, and people driven. Impact Cornhill will consist of 102 one- and two-bedroom 

units and ~35,000 SF of community space. 

 

Part II – Reasons for Project 

Please explain in detail why you want to undertake this project and define scope of project: 

People First and the Community Foundation of Herkimer and Oneida Counties have been 

developing a neighborhood revitalization strategy with the City of Utica to meet the needs 

of residents for more than two years. THRIVE (To Heal and Revitalize an Innovative Vibrant 

Economy) is a comprehensive commitment to help neighbors and community-based 

stakeholders reclaim, redevelop, and renew Utica's most diverse and economically 

challenged neighborhood - Cornhill. Implementation of THRIVE begins with a multi-site 

investment on underutilized and vacant lots in the city. The Cornhill project encompasses 

the new construction of 102 high-quality mixed-income and supportive housing units 

anchored by two community Impact Centers - the West Street Center and the James Street 

Center. These new community assets will support a mix of innovative and existing 

community-focused programs. The West Street Center will be the centerpiece of an urban 

opportunity campus on the periphery of a targeted development area identified in the City's 

Housing Study. The West Street Center will include 57 one-bedroom and 21 two-bedroom 

units, 20,000 SF of Impact Center space, and a 9,000 SF multipurpose gymnasium for the 

community. The James Street Center will be located at the northwest intersection of James 

and Neilson Streets. The 31,000 SF Center includes 15 one-bedroom and 9 two-bedroom 

units, an urban grocery store, entrepreneurial incubator pods, and flexible retail space.  

 

The project “will prevent economic deterioration by promoting employment 

opportunities.” The Impact Centers are designed to foster economic revitalization & support 

neighborhood families. A strong collaboration has resulted in partnerships between the project & 

local organizations that intend to provide services. Programming at West St. includes a 

Multipurpose Gym with Adult recreation and fitness; additional programming will include public 

community space, coworking, test kitchen, entrepreneurial incubator, recreational gym and dance area, 

media and art space, and a courtyard. This programming is critical to creating educational and vocational 

opportunities for the community, supporting upward mobility.  James St. includes an urban grocery, 

marketplace and commercial test kitchen for food vendors and start-up restaurateurs, flexible 

space for small retail and other microenterprise opportunities, incubating small-scale 

programming to support business owners, & creative spaces including a recording studio & 

multimedia lab. 

 

Why are you requesting the involvement of the IDA in your project? 



The project will include financing from NYS Housing Finance Agency and include low-income 

housing tax credits. The project includes 102 units targeted to individuals and small families 

earning up to 30%, 50%, ~ and 70% of AMI. In addition, the ~35,000 sf of commercial space 

will serve local businesses, entrepreneurs, and non-profits. The goal is to keep the facilities as 

affordable as possible and as such, is requesting a PILOT deviation of 8% of EGI.  Without a 

PILOT agreement, the project would not have the ability to offer rents for both residential and 

commercial space at the proposed levels. A PILOT agreement also demonstrates local support 

and financial participation in the project which makes projects more competitive for HFA 

financing. 

 

 



THRIVE - Cornhill Revitalization 
People First and the Community Foundation of Herkimer and Oneida Counties 
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People First (formerly the Municipal Housing Authority of the City of Utica) and the Community Foundation 
of Herkimer and Oneida Counties have been developing a neighborhood revitalization strategy with the City of 
Utica to meet the needs of residents for more than two years. THRIVE (To Heal and Revitalize an Innovative 
Vibrant Economy) is a comprehensive commitment to help neighbors and community-based stakeholders reclaim, 
redevelop, and renew Utica's most diverse and economically challenged neighborhood - Cornhill. Implementation 
of THRIVE begins with the Cornhill Project, a multi-site investment on underutilized and vacant lots in the city. 
The Cornhill project is the new construction of high-quality mixed-income housing integrated with two anchor 
Impact Centers - the West Street Center and the James Street Center. These new community anchors will 
support a mix of innovative and existing community-focused programs. The West Street Center includes 59 one-
bedroom and 28 two-bedroom units, 20,000 SF of Impact Center space, and a 9,000 SF multipurpose gymnasium 
for the community. The 31,000 SF James Street Center includes 15 one-bedroom and 9 two-bedroom units, an 
urban grocery store, and flexible retail space. All units will target households earning between 50% and 70% 
AMI, and a portion will be set-aside as Permanent Supportive Housing for households that are homeless or at-risk 
of homelessness. A comprehensive, third-party market study estimated a capture rate of 4.5%, indicating a high 
need and strong support for the project. 
 
The West Street Center will be the centerpiece of an urban opportunity campus on the periphery of a targeted 
development area identified in the City's Housing Study. "These areas with mixed-markets, where market 
conditions transition from stronger to weaker in just a few blocks, are where focused interventions could serve to 
stabilize and strengthen key blocks. These are also areas where schools, parks, or recent investment represent 
assets to build from. Rental properties predominate and would need to be the center of reinvestment efforts" (pg. 
55). The site encompasses multiple parcels near South St. between West and Miller Streets; most being conveyed 
by the City of Utica and its Urban Renewal Agency. The parcels will be combined into one, subject to a ground 
lease with the Mid-Utica Neighborhood Preservation Corporation (MUNPC), the current owner of 2 of the 
parcels. Additional parcels are being pursued to create a larger footprint, green/park space, and provide off-street 
parking. The James Street Center will be located at the northwest intersection of James and Neilson Streets. Due 
to the site constraints, off-street parking is a challenge for the project at both locations. To accommodate an 
adequate number of parking spaces, adjacent, privately-owned parcels are being pursued.  
 
Members of MUNPC leadership and the Collective Impact Network, a community advocacy group, have been 
working with Carmina-Wood Design to ensure the centers address resident priorities and neighborhood needs. 
The West Street Center work scope is extensive, involving the demolition of existing buildings, construction of a 
new-use building, and relocation of an existing city playground on Miller Street. Common amenities include a 
resident community room, computer lab, laundry room, green space, and fitness center. The substantial non-
residential component of this project will be jointly operated by the Community Foundation of Herkimer and 
Oneida Counties and Mid-Utica Neighborhood Preservation Corporation. Programming will include public 
community space, coworking, test kitchen, entrepreneurial incubator, recreational gym and dance area, media and 
art space, and a courtyard. This programming is critical to creating educational and vocational opportunities for 
the community, supporting upward mobility. All buildings will deploy video surveillance, key fob, exterior 
lighting, and virtual doorman services to ensure resident safety.  
 
The James Street Center development entails new construction of a mixed-use building with commercial space, 
including a media room on the ground floor and apartments above. An urban grocery store will also be integrated 
into the building. Bargain Grocery is a local organization dedicated to serving the community. Founded in 2002, 
the store generates funds for a nonprofit that donates items back into the community. The store offers fresh, 
healthy food such as produce, dairy, meat, non-perishables, frozen items, and fresh meals prepared by a chef in an 
in-store kitchen, at an affordable price, creating food access and diverting food waste. Bargain Grocery partners 
with national and local vendors to buy food that was overproduced, and receives donated products from 
companies, then sells the product at a low price. This enables community members to access fresh, healthy food at 
an affordable price, in a dignified, independent manner.  
 



THRIVE - Cornhill Revitalization 
People First and the Community Foundation of Herkimer and Oneida Counties 
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The partnership between People First and the Community Foundation, two organizations with vast resources, 
capacity, and understanding of community needs, is paramount to the project's success. Since 1937, People First 
has been a leader in the housing industry, currently serving over 3,500 residents across 1,000+ properties 
throughout Oneida County. The Community Foundation, a social impact investor, works to engage, invest, and 
lead a vision of community vibrancy with opportunity for all. The organization will act as master-guarantor of the 
project's non-residential spaces and has committed $3 million in capital funds as well as received a CFA award of 
$2 million.  
 
Total development cost is approximately $65 million, proposed to be financed with a combination of public and 
private resources. NYS Housing Finance Agency, as lead financier and regulatory agency, will provide tax-
exempt bonds, low-income housing tax credits, New Construction Program and Clean Energy Initiatives loans. 
Other planned public sources of capital include the City of Utica, NYS HHAP, and Empire State Development 
Corporation. Private funding will be provided by the tax credit investor, letter-of-credit bank, the Community 
Foundation, and reinvested developer fee. Proposed operational financing involves a long-term PILOT agreement 
with the City of Utica along with rental assistance and support services funding from the NYS Empire State 
Supportive Housing Initiative. 
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City of Utica Industrial Development Agency 
One Kennedy Plaza, Utica, New York 13502 

RETAIL DETERMINATION 

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires 
additional information if the proposed Project is one where customers personally visit the Project site to 
undertake either a retail sale transaction or to purchase services. 

Please answer the following: 

A. Will any portion of the project consist of facilities or property that are or will be primarily used in
making sales of goods or services to customers who personally visit the project site?

 Yes or   No.  If the answer is yes, please continue. 

For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor under Article 
28 of the Tax Law of the State of New York (the “Tax Law”) primarily engaged in the retail sale 
of tangible personal property (as defined in Section 1101(b)(4)(i) of the Tax Law), or (ii) sales of a 
service to customers who personally visit the Project.  

B. What percentage of the cost of the Project will be expended on such facilities or property primarily used
in making sales of goods or services to customers who personally visit the project?
If the answer is less than 33% do not complete the remainder of the retail determination.

If the answer to A is Yes AND the answer to Question B is greater than 33.33%, indicate which of the 
following questions below apply to the project: 

1. Will the project be operated by a not-for-profit corporation  Yes or   No.      

2. Is the Project location or facility likely to attract a significant number of visitors from outside the City
of Utica?

 Yes or   No      

If yes, please provide a third party market analysis or other documentation supporting your response. 

3. Is the predominant purpose of the project to make available goods or services which would not, but
for the project, be reasonably accessible to the residents of the municipality within which the proposed
project would be located because of a lack of reasonably accessible retail trade facilities offering such
goods or services?

 Yes or   No  

If yes, please provide a third party market analysis or other documentation supporting your response. 

%
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4. Will the project preserve permanent, private sector jobs or increase the overall number of permanent, 
private sector jobs in the State of New York?    
 

 Yes  or   No.  
 
  If yes, explain            

             

 
5. Is the project located in an area that has been designated an Empire Zone?   Yes or   No      

 

 

 

The undersigned hereby certifies that the information contained in this Retail Determination is true, 
accurate and complete. 

 

Print Name of Applicant: ________________________________________________ 

Print Name of Authorized Representative: ___________________________________ 

Title: __________________________________________ 

Signature: ______________________________________ 

Date: __________________________________________ 



UTICA INDUSTRIAL DEVELOPMENT AGENCY 
ADDRESS/SITES 

 
 

West Street Site 
 

 
 
 

1119 – 1121 West Street – Mid-Utica Neighborhood Corporation 
1123 - 1127 West Street – Saw Ko 
Miller Streets (no address above), 1112 Miller Street – Utica Urban Renewal Agency 
1122 Miller Street – Cleo Herron 
1124 – 1126 Miller Street – Michael Reed 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
James Street Site 

 

 
 

313 James Street – City of Utica 
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Transcript Document No. [    ] 
 

Inducement Resolution 
Impact Cornhill LLC 

James Street and West Street Facility 
 
 
 
RESOLUTION OF THE CITY OF UTICA INDUSTRIAL 
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION IN 
CONNECTION WITH A LEASE-LEASEBACK 
TRANSACTION WITH IMPACT CORNHILL LLC, THE 
PRINCIPALS OF IMPACT CORNHILL LLC, AND/OR AN 
ENTITY FORMED OR TO BE FORMED ON BEHALF OF 
ANY OF THE FOREGOING, AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN INDUCEMENT 
AGREEMENT, AUTHORIZING A PUBLIC HEARING AND 
MAKING CERTAIN FINDINGS AND DETERMINATIONS 
WITH RESPECT TO THE PROJECT. 

 
 WHEREAS, Impact Cornhill LLC, on behalf of itself and/or the principals of 
Impact Cornhill LLC and/or an entity formed or to be formed on behalf of any of the 
foregoing (collectively, the “Company”) has applied to the Agency to enter into a lease-
leaseback transaction in which the Agency will assist in (i) acquisition of two parcels of 
land located at 1119 – 1121 West Street and ten parcels of land located at (no numbers 
assigned), 1112, 1122 – 1127 Miller Street (collectively, the “West Street Land”) and a 
parcel of land located at 313 James Street (the “James Street Land”), all in the City of 
Utica, Oneida County, New York (collectively, the “Land”); (ii) construction on the James 
Street Land of a multifamily affordable housing facility with 24 residential units, 5,500± 
square feet of commercial space, a 31,000± square foot community center, 
entrepreneurial incubator pods, urban grocery store and courtyard together with 
infrastructure to service the same (collectively, the “James Street Improvements”); (iii) 
demolition of three buildings situated on the West Street Land and construction of a 
multifamily affordable housing facility with 78 residential units, 26,000± square feet of 
commercial space, a 20,000± square foot community center and a 9,000± square foot 
gymnasium together with infrastructure to service the same (the “West Street 
Improvements” and together with the James Street Improvements, the “Improvements”); 
and (iv) acquisition and installation of furniture, fixtures and equipment in the 
Improvements (the “Equipment”), all to be beneficially owned and operated by the 
Company as a multifamily mixed-income and supportive housing facility to enhance 
economic development and retain employment in the City of Utica (the Land, the 
Improvements and the Equipment are referred to collectively as the “Facility” and the 
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acquisition, demolition, construction and equipping of the Facility is referred to 
collectively as the “Project”); and 
 
 WHEREAS, Impact Cornhill Housing Development Fund Corporation, a New 
York not-for-profit corporation is (or will be on the date of closing) the fee owner, as 
nominee, of the Facility and the Company is (or will be on the date of closing) beneficial 
owner of the Facility and will lease the Facility to the Agency pursuant to a Lease 
Agreement; and 
 
 WHEREAS, the Facility will be leased back to the Company for its operation 
pursuant to a Leaseback Agreement by and between the Agency and the Company (the 
“Leaseback Agreement”) and pursuant to Article 18-A of the General Municipal Law of 
the State of New York and Chapter 372 of the Laws of 1970 of the State of New York, 
as may be amended from time to time (collectively, the “Act”); and 
 
 WHEREAS, the Company intends to further sublease individual residential units 
comprising the Facility to residential tenants (each a “Residential Sublessee” and 
collectively the “Residential Sublessees”); and 
 
 WHEREAS, the Company intends to further sublease the commercial portions of 
the Facility to commercial tenants to be identified (each a “Commercial Sublessee” and 
together with the Residential Sublessees the “Sublessees”); and 
 
 WHEREAS, the New York State Housing Finance Agency (“NYS HFA”) intends 
to finance a portion of the costs of the Facility by extending one or more loans to the 
Company in the aggregate principal sum of $25,700,854.00 to be secured by one or 
more mortgages (collectively, the “HFA Mortgage”) from the Company to NYS HFA; and 
 
 WHEREAS, the City of Utica commissioned a housing study (the “Utica Housing 
Study”) that identified a need for quality affordable housing; and 
 
 WHEREAS, the Act authorizes and empowers the Agency to promote, develop, 
encourage and assist projects such as the Facility and to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State of New York; 
and 
 
 WHEREAS, the Agency contemplates that it will provide financial assistance to 
the Company in the form of abatement of real property tax for a period of thirty-one (31) 
years during which time the Company will pay as PILOT Payments (i) during the 
construction period, an amount equal to the taxes calculated using the assessment of 
the Land for the 2024 taxable status date and (i) eight percent (8.00%) of the effective 
gross income of the Facility for thirty (30) years (the “Financial Assistance”), which 
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Financial Assistance is a deviation from the Agency’s Uniform Tax Exemption Policy; 
and 
 
 WHEREAS, the value of the proposed Financial Assistance is as follows: 
 

Sales and use tax exemption  N/A 
Mortgage recording tax exemption N/A 
Real property tax abatement   $8,247,484.00 (approximately) 

 
 WHEREAS, the Agency is contemplating deviating from Policy for the following 
reasons: 
 

 The nature of the proposed Facility – The mixed-use nature of the Facility will 
provide necessary amenities, is in furtherance of the Downtown Revitalization 
Initiative and is consistent with the Master Plan for the City of Utica. The Facility 
will also fill a demand for housing identified in the Vision2020 initiative and the 
City of Utica Housing Study. 
 
The Impact Centers are designed to foster economic revitalization and support 
neighborhood families. A strong collaboration has resulted in partnerships 
between the project & local organizations that intend to provide services. 
Programming at West Street includes a multipurpose gym with adult recreation 
and fitness; additional programming will include public community space, 
coworking, test kitchen, entrepreneurial incubator, recreational gym and dance 
area, media and art space, and a courtyard. This programming is critical to 
creating educational and vocational opportunities for the community, supporting 
upward mobility. James Street includes an urban grocery, marketplace and 
commercial test kitchen for food vendors and start-up restaurateurs, flexible 
space for small retail and other microenterprise opportunities, incubating small-
scale programming to support business owners, and creative spaces including a 
recording studio and multimedia lab. 

 
 The nature of the Facility before the project begins – The West Street land is 

comprised of buildings that are underutilized. The James Street land is vacant.  
 

 The economic condition of the area at the time of the application – the 
Facility is located in an area that has been designated an economic development 
zone pursuant to Article 18-B of the General Municipal Law, and is therefore 
located in a “highly distressed area” (as defined in Section 854(18) of the New 
York General Municipal Law) because the Facility is located in a former Empire 
Development Zone as described in Article 18-B of the General Municipal Law. 
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The Cornhill neighborhood is one of Utica's most diverse and economically 
challenged neighborhoods. 

 
 The impact of the proposed Facility on existing and proposed businesses 

and economic development projects in the vicinity – redeveloping and 
stabilizing the Facility will help to revitalize the neighborhood and will support and 
complement new and future projects. The two community Impact Centers - the 
West Street Center and the James Street Center -- will support a mix of 
innovative and existing community-focused programs. The West Street Center 
will be the centerpiece of an urban opportunity campus on the periphery of a 
targeted development area identified in the City's Housing Study. The Facility will 
contain space to be occupied by start-up businesses led by entrepreneurs from 
the neighborhood. 

 
 The extent to which the Facility will retain and increase permanent, private 

sector jobs.  
 

 Impact of the proposed tax exemptions on affected tax jurisdictions:  The 
proposed PILOT Payments are significantly higher than the tax payments that 
are currently generated by the property. The PILOT Payments will not reduce the 
amount of tax revenue presently realized by the affected tax jurisdictions but they 
will allow the Company to make a significant investment in the property, which 
will benefit the community.  
 

 The extent to which the proposed project will provide additional sources of 
revenue for municipalities and school districts in which the project is 
located – as the properties have been underutilized for several years, private 
development and ownership may be a boost to the local taxing jurisdictions by 
providing for additional real property tax revenues through the possibility of a 
higher assessed value. 

 
 WHEREAS, prior to the closing of a lease-leaseback transaction, and the 
granting of any Financial Assistance, a public hearing (the “Hearing”) will be held so that 
all persons with views in favor of or opposed to either the financial assistance 
contemplated by the Agency, or the location or nature of the Facility, can be heard; and 
 
 WHEREAS, notice of the Hearing will be given prior to the closing of a lease-
leaseback transaction, and the granting of any Financial Assistance, and such notice 
(together with proof of publication) will be substantially in the form annexed hereto as 
Exhibit A; and 
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 WHEREAS, the minutes of the Hearing are or will be annexed hereto as 
Exhibit B; and 
 

WHEREAS, prior to the granting of any financial assistance, the Agency must 
make a finding that the Project will promote employment opportunities and prevent 
economic deterioration in the area served by the Agency; and 
 

WHEREAS, the Company has submitted to the Agency an application and 
supporting materials to support said finding, regarding the economic and other benefits 
to the City of Utica expected to result from the Project and the positive impact of 
affordable housing on local economies; and 
 

WHEREAS, the Agency has given due consideration to the application and other 
materials submitted by the Company and to representations by the Company that the 
proposed grant of financial assistance, is an inducement to the Company to acquire and 
renovate the Facility, and will promote employment opportunities and prevent economic 
deterioration in the City of Utica; and 

 
 WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the 
regulations adopted pursuant thereto by the Department of Environmental Conservation 
of the State of New York (collectively, the “SEQR Act” or “SEQRA”), the Agency 
constitutes a “State Agency”; and 
 
 WHEREAS, to aid the Agency in determining whether the Facilities may have a 
significant effect upon the environment, the Company has prepared and submitted to 
the Agency an Environmental Assessment Form and related documents (the 
“Questionnaire”) with respect to the Facilities, a copy of which is on file at the office of 
the Agency; and 
 
 WHEREAS, prior to the granting of any tax benefits, the Agency will complete its 
environmental review and make determinations for purposes of SEQRA. 

 
WHEREAS, the members of the Agency now desire to take certain initial actions 

to authorize the Project. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City of Utica Industrial 
Development Agency (a majority of the members thereof affirmatively concurring) that: 
 
Section 1. (a) The Project constitutes a “project” within the meaning of the Act. 
 
  (b) The undertaking of the Project and the financial assistance thereof 

by the Agency, through the lease of the Facility to the Company by 
the Agency pursuant to a lease-leaseback transaction, will induce 
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the Company to acquire, demolish and construct the Facility in the 
City of Utica, thereby increasing the supply of adequate, safe and 
sanitary low rent housing accommodations for persons and families 
of mixed income, will promote job opportunities, health, general 
prosperity and the economic welfare of the inhabitants of the City of 
Utica and the people of the State of New York and improve their 
standard of living, and thereby serve the public purposes of the Act 
and the same is, therefore, approved; 

 
(c) It is desirable and in the public interest for the Agency to enter into 

a lease-leaseback transaction for the purpose of providing financial 
assistance for the acquisition, demolition, construction and 
equipping of the Facility, together with necessary incidental 
expenses in connection therewith as reflected in the Company's 
application to the Agency and as amended from time to time prior 
to the closing of the lease-leaseback transaction. 
 

(d) The purpose of the Project is to redevelop and renew a diverse and 
economically challenged neighborhood in the City of Utica by 
providing mixed-income and supportive housing, which fills a need 
identified in the Utica Housing Study by increasing the stock of new 
and safe affordable housing. The Project will also create Impact 
Centers that will foster economic revitalization, support families and 
provide space for start-up businesses led by entrepreneurs from 
the neighborhood. 
 

(e) Based on the representations made by the Company and the 
materials provided in the Application, the Project will promote 
employment opportunities and prevent economic deterioration in 
the City of Utica. 

 
Section 3.  The form and substance of a proposed inducement agreement (in 

substantially the form presented to this meeting) by and between 
the Agency and the Company setting forth the undertakings of the 
Agency and the Company with respect to the closing of the lease-
leaseback transaction and the acquisition, demolition, construction 
and equipping of the Facility (the "Agreement") is hereby approved.  
The Chairman of the Agency is hereby authorized, on behalf of the 
Agency, to execute and deliver the Agreement, with such changes 
in terms and form as the Chairman shall approve.  The execution 
thereof by the Chairman shall constitute conclusive evidence of 
such approval. 
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Section 4.  Subject to the conditions set forth in Section 4.02 of the Agreement, 
the Agency shall (i) assist with the acquisition, demolition, 
construction and equipping of the Facility, (ii) lease the Facility to 
the Company pursuant to an agreement by and between the 
Agency and the Company whereby the Company will be obligated, 
among other things, to make payments to or for the account of the 
Agency. 

 
Section 5.  The law firm of Bond, Schoeneck & King, PLLC is appointed 

Transaction Counsel and Agency Counsel in connection with the 
lease-leaseback transaction. 

 
Section 6.  Counsel to the Agency and Transaction Counsel are hereby 

authorized to work with counsel to the Company and others to 
prepare, for submission to the Agency, all documents necessary to 
effect the lease-leaseback transaction. 

 
Section 7.  The Chairman of the Agency is hereby authorized and directed (i) 

to distribute copies of this resolution to the Company, and (ii) to do 
such further things or perform such acts as may be necessary or 
convenient to implement the provisions of this resolution. 

 
Section 8.  A copy of this resolution, together with the attachments hereto, 

shall be placed on file in the office of the Agency where the same 
shall be available for public inspection during business hours, and 
shall also be posted on the Agency’s public website. 

 
Section 9.  This resolution shall take effect immediately. 
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STATE OF NEW YORK ) 
    : ss.: 
COUNTY OF ONEIDA ) 
 
 
 I, the undersigned Assistant Secretary of the City of Utica Industrial Development 
Agency DO HEREBY CERTIFY THAT: 
 
 I have compared the foregoing copy of a resolution of the City of Utica Industrial 
Development Agency (the “Agency”), with the original thereof on file in the office of the 
Agency, and that the same is a true and correct copy of such resolution and of the 
proceedings of the Agency in connection with such matter. 
 
 Such resolution was passed at a meeting of the Agency duly convened in public 
session on September 11, 2024 at 9:00 a.m., local time, at One Kennedy Plaza, Utica, 
New York which the following members were: 
 

Members Present:  
 
Member Excused:  
 
Also Present:  
 
 
 

 The question of the adoption of the foregoing resolution was duly put to vote on 
roll call, which resulted as follows: 
 
 
 
 
 
 
 and, therefore, the resolution was declared duly adopted. 
 
 The Agreement and the Application are in substantially the form presented to and 
approved at such meeting. 
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 I FURTHER CERTIFY that (i) all members of the Agency had due notice of said 
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open 
Meetings Law), said meeting was open to the general public and public notice of the 
time and place of said meeting was duly given in accordance with such Sections 103a 
and 104, (iii) the meeting in all respects was duly held, and (iv) there was a quorum 
present throughout. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand on September 11, 2024. 
 
 
 
 _____________________________________________ 
 Jack N. Spaeth, Assistant Secretary 
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EXHIBIT A 
 

NOTICE OF PUBLIC HEARING 
 
 NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of 
the New York State General Municipal Law, will be held by the City of Utica 
Industrial Development Agency (the “Agency”) on the ____ day of September 2024, 
at _____ AM, local time, at Utica City Hall, Urban & Economic Development 
Corporation conference room, Second Floor, One Kennedy Plaza, Utica, New York, 
in connection with the following matters: 
  
 Impact Cornhill LLC, on behalf of itself and/or the principals of Impact Cornhill 
LLC and/or an entity formed or to be formed on behalf of any of the foregoing 
(collectively, the “Company”) has applied to the Agency to enter into a lease-
leaseback transaction in which the Agency will assist in (i) acquisition of two parcels 
of land located at 1119 – 1121 West Street and ten parcels of land located at (no 
numbers assigned), 1112, 1122 – 1127 Miller Street (collectively, the “West Street 
Land”) and a parcel of land located at 313 James Street (the “James Street Land”), 
all in the City of Utica, Oneida County, New York (collectively, the “Land”); (ii) 
construction on the James Street Land of a multifamily affordable housing facility 
with 24 residential units, 5,500± square feet of commercial space, a 31,000± square 
foot community center, entrepreneurial incubator pods, urban grocery store and 
courtyard together with infrastructure to service the same (collectively, the “James 
Street Improvements”); (iii) demolition of three buildings situated on the West Street 
Land and construction of a multifamily affordable housing facility with 78 residential 
units, 26,000± square feet of commercial space, a 20,000± square foot community 
center and a 9,000± square foot gymnasium together with infrastructure to service 
the same (the “West Street Improvements” and together with the James Street 
Improvements, the “Improvements”); and (iv) acquisition and installation of furniture, 
fixtures and equipment in the Improvements (the “Equipment”), all to be beneficially 
owned and operated by the Company as a multifamily mixed-income and supportive 
housing facility to enhance economic development and retain employment in the 
City of Utica (the Land, the Improvements and the Equipment are referred to 
collectively as the “Facility” and the acquisition, demolition, construction and 
equipping of the Facility is referred to collectively as the “Project”). The Facility will 
be initially operated by the Company. 
 
 The Company will lease the Facility to the Agency for a term of approximately 
thirty-one (31) years (the “Lease Term”). The Agency will lease the Facility back to 
the Company for the Lease Term, and the Company will further sub-sublease the 
Facility to residential tenants and commercial or retail tenants to be determined from 
time to time. At the end of the Lease Term, the Agency will terminate its leasehold 
interest in the Facility. The Agency contemplates that it will provide financial 
assistance to the Company in the form of abatement of real property tax for a period 
of thirty-one (31) years during which time the Company will pay as PILOT Payments 
(i) during the construction period, an amount equal to the taxes calculated using the 
assessment of the Land for the 2024 taxable status date and (i) eight percent 
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(8.00%) of the effective gross income of the Facility for thirty (30) years (the 
“Financial Assistance”), which Financial Assistance is a deviation from the Agency’s 
Uniform Tax Exemption Policy. 
 
 A representative of the Agency will at the above-stated time and place hear 
and accept written comments from all persons with views in favor of or opposed to 
either the proposed financial assistance to the Company or the location or nature of 
the Facility. Comments may also be submitted to the Agency in writing or 
electronically prior to the Public Hearing. Members of the public may also access the 
Public Hearing on the Agency’s website. Minutes of the Public Hearing will be 
transcribed and posted on the Agency’s website. A copy of the Application for 
Financial Assistance filed by the Company with the Agency, including an analysis of 
the costs and benefits of the proposed Project, is available for public inspection at 
the offices of the Agency, One Kennedy Plaza, Utica, New York and on the Agency’s 
website. 
 
 CITY OF UTICA INDUSTRIAL 
 DEVELOPMENT AGENCY 
 
Dated:  September 11, 2024 By:  /s/ Vincent J. Gilroy, Jr., Chairman 
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EXHIBIT B 

MINUTES OF PUBLIC HEARING 
 

City of Utica Industrial Development Agency 
2024 Real Estate Lease 

Impact Cornhill LLC Facility 

1. Jack Spaeth, Executive Director of the City of Utica Industrial Development 
Agency (the “Agency”), called the hearing to order at _____ a.m. 

2. The Executive Director, also being the Assistant Secretary of the Agency, 
recorded the minutes of the hearing. 

3. The Executive Director then described the proposed project and related 
financial assistance as follows: 

 Impact Cornhill LLC, on behalf of itself and/or the principals of Impact 
Cornhill LLC and/or an entity formed or to be formed on behalf of any 
of the foregoing (collectively, the “Company”) has applied to the 
Agency to enter into a lease-leaseback transaction in which the 
Agency will assist in (i) acquisition of two parcels of land located at 
1119 – 1121 West Street and ten parcels of land located at (no 
numbers assigned), 1112, 1122 – 1127 Miller Street (collectively, the 
“West Street Land”) and a parcel of land located at 313 James Street 
(the “James Street Land”), all in the City of Utica, Oneida County, New 
York (collectively, the “Land”); (ii) construction on the James Street 
Land of a multifamily affordable housing facility with 24 residential 
units, 5,500± square feet of commercial space, a 31,000± square foot 
community center, entrepreneurial incubator pods, urban grocery store 
and courtyard together with infrastructure to service the same 
(collectively, the “James Street Improvements”); (iii) demolition of three 
buildings situated on the West Street Land and construction of a 
multifamily affordable housing facility with 78 residential units, 26,000± 
square feet of commercial space, a 20,000± square foot community 
center and a 9,000± square foot gymnasium together with 
infrastructure to service the same (the “West Street Improvements” 
and together with the James Street Improvements, the 
“Improvements”); and (iv) acquisition and installation of furniture, 
fixtures and equipment in the Improvements (the “Equipment”), all to 
be beneficially owned and operated by the Company as a multifamily 
mixed-income and supportive housing facility to enhance economic 
development and retain employment in the City of Utica (the Land, the 
Improvements and the Equipment are referred to collectively as the 
“Facility” and the acquisition, demolition, construction and equipping of 
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the Facility is referred to collectively as the “Project”). The Facility will 
be initially operated by the Company. 

 
 The Company will lease the Facility to the Agency for a term of 

approximately thirty-one (31) years (the “Lease Term”). The Agency 
will lease the Facility back to the Company for the Lease Term, and the 
Company will further sub-sublease the Facility to residential tenants 
and commercial or retail tenants to be determined from time to time. At 
the end of the Lease Term, the Agency will terminate its leasehold 
interest in the Facility. The Agency contemplates that it will provide 
financial assistance to the Company in the form of abatement of real 
property tax for a period of thirty-one (31) years during which time the 
Company will pay as PILOT Payments (i) during the construction 
period, an amount equal to the taxes calculated using the assessment 
of the Land for the 2024 taxable status date and (i) eight percent 
(8.00%) of the effective gross income of the Facility for thirty (30) years 
(the “Financial Assistance”), which Financial Assistance is a deviation 
from the Agency’s Uniform Tax Exemption Policy. 

 
4. The Executive Director then opened up the hearing for comments from the 

floor for or against the proposed financial assistance and the location and 
nature of the Facility. Below is a listing of the persons heard and a summary 
of their views. 

 

 

5. The Executive Director then asked if there were any further comments, and, 
there being none, the hearing was closed at ______ a.m. 

 

__________________________________ 

(Assistant) Secretary 
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STATE OF NEW YORK ) 
 :  SS.: 
COUNTY OF ONEIDA ) 

I, the undersigned Assistant Secretary of the City of Utica Industrial Development 
Agency, DO HEREBY CERTIFY: 

 That I have compared the foregoing copy of the minutes of a public hearing held 
by the City of Utica Industrial Development Agency (the “Agency”) on September __, 
2024 at _____ a.m. local time, at Utica City Hall, Urban & Economic Development 
Corporation conference room, Second Floor, One Kennedy Plaza, Utica, New York with 
the original thereof on file in the office of the Agency, and that the same is a true and 
correct copy of the minutes in connection with such matter. 
 
 I FURTHER CERTIFY that (i) pursuant to Title 1 of Article 18-A of the New York 
General Municipal Law, said hearing was open to the general public, and public notice 
of the time and place of said hearing was duly given in accordance with such Title 1 of 
Article 18-A, (ii) the hearing in all respects was duly held, and (iii) members of the public 
had an opportunity to be heard. 
 

IN WITNESS WHEREOF, I have hereunto set my hand as of _____, 2024. 
 

_________________________________ 
(Assistant) Secretary 
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    Transcript Document No. [   ] 
 
    SEQR Resolution 
    Impact Cornhill LLC  
      
    Date: September 11, 2024 

 
RESOLUTION OF THE CITY OF UTICA INDUSTRIAL 
DEVELOPMENT AGENCY DETERMINING THAT ACTION 
TO PROVIDE FINANCIAL ASSISTANCE RELATING TO A 
PROJECT FOR THE BENEFIT OF IMPACT CORNHILL 
LLC WILL NOT HAVE A SIGNIFICANT EFFECT ON THE 
ENVIRONMENT 

 
 WHEREAS, Impact Cornhill LLC, on behalf of itself and/or the principals of 
Impact Cornhill LLC and/or an entity formed or to be formed on behalf of any of the 
foregoing (collectively, the “Company”) has applied to the Agency to enter into a lease-
leaseback transaction in which the Agency will assist in (i) acquisition of two parcels of 
land located at 1119 – 1121 West Street and ten parcels of land located at (no numbers 
assigned), 1112, 1122 – 1127 Miller Street (collectively, the “West Street Land”) and a 
parcel of land located at 313 James Street (the “James Street Land”), all in the City of 
Utica, Oneida County, New York (collectively, the “Land”); (ii) construction on the James 
Street Land of a multifamily affordable housing facility with 24 residential units, 5,500± 
square feet of commercial space, a 31,000± square foot community center, 
entrepreneurial incubator pods, urban grocery store and courtyard together with 
infrastructure to service the same (collectively, the “James Street Improvements”); (iii) 
demolition of three buildings situated on the West Street Land and construction of a 
multifamily affordable housing facility with 78 residential units, 26,000± square feet of 
commercial space, a 20,000± square foot community center and a 9,000± square foot 
gymnasium together with infrastructure to service the same (the “West Street 
Improvements” and together with the James Street Improvements, the “Improvements”); 
and (iv) acquisition and installation of furniture, fixtures and equipment in the 
Improvements (the “Equipment”), all to be beneficially owned and operated by the 
Company as a multifamily mixed-income and supportive housing facility to enhance 
economic development and retain employment in the City of Utica (the Land, the 
Improvements and the Equipment are referred to collectively as the “Facility” and the 
acquisition, demolition, construction and equipping of the Facility is referred to 
collectively as the “Project”); and 
 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, 
Chapter 43-B of the Consolidated Laws of New York, as amended (the "SEQR Act") 
and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State of New York, being 6 NYCRR Part 617, as amended (the 
"Regulations"), the Agency desires to determine whether the demolition, construction 
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and equipping of the Facility may have a "significant effect on the environment" (as said 
quoted term is defined in the SEQR Act and the Regulations) and therefore require the 
preparation of an environmental impact statement; and 
 

WHEREAS, to aid the Agency in determining whether the Project may have a 
significant effect upon the environment, the Agency has reviewed the April 18, 2024 
resolutions, findings and negative declarations of the City of Utica Planning Board in 
connection with its site plan reviews (collectively, the “Planning Board Review”), a copy 
of which was presented to and reviewed by the Agency at this meeting and copies of 
which are on file at the office of the Agency; and 

 
WHEREAS, pursuant to the Regulations, the Agency has examined the EAF and 

the Planning Board Review in order to make a determination as to the potential 
environmental significance of the Facility. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1. Based on an examination of the Application, the EAF, the 
Planning Board Review and based further upon the Agency's knowledge of the area 
surrounding the Facility and such further investigation of the Facility and its 
environmental effects as the Agency has deemed appropriate, the Agency makes the 
following findings and determinations with respect to the Facility: 
 

(A) The Facility is as described in the Application and the EAF; 
 

(B) The Facility constitutes a “Type I Action" (as defined in the 
Regulations); 

 
(C) No potentially significant impacts on the environment are 

noted in the EAF for the Facility, and none are known to the Agency; 
 

(D) The Facility will not result in (i) substantial adverse change in 
existing air quality; ground or surface water quality or quantity, traffic or noise 
levels; a substantial increase in solid waste production; or a substantial increase 
in potential for erosion, flooding, leaching or drainage problems; (ii) the removal 
or destruction of large quantities of vegetation or fauna; substantial interference 
with the movement of a resident or migratory fish or wildlife species; impacts on a 
significant habitat area; substantial adverse impacts on threatened or 
endangered species of animal or plant, or the habitat of such species; or (iii) 
other significant adverse impacts to natural resources;  

 



 

 
  
   
18336080.v1-9/4/24 

(E) The Facility will not affect a critical environmental area as 
designated pursuant to 6 NYCRR 617.14(g);  

 
(F) The Facility will not conflict with the community's current 

plans or goals as officially approved or adopted; 
 

(G) The Facility will not result in the impairment of the character 
or quality of important historical, archeological, architectural, or aesthetic 
resources or of existing community or neighborhood character;  

 
(H) The Facility will not result in a major change in the use of 

either the quantity or type of energy; 
 

(I) The Facility will not result in the creation of a hazard to 
human health; 

 
(J) The Facility will not result in a substantial change in the use, 

or intensity of use, of land including architectural, open space or recreational 
resources, or in its capacity to support existing uses; 

 
(K) The Facility will not result in encouraging or attracting of a 

large number of people to a place or places for more than a few days, compared 
to the number of people who would come to such place absent the action; 

 
(L) The Facility will not result in the creation of a material 

demand for other actions that would result in one or more of the above 
consequences;  

 
(M) The Facility will not result in changes in two or more 

elements of the environment, no one of which has a significant impact on the 
environment, but when considered together result in a substantial adverse impact 
on the environment; and 

 
(N) The Facility will not result in two or more related actions 

undertaken, funded or approved by an agency, none of which has or would have 
a significant impact on the environment, but when considered cumulatively would 
meet one or more of the criteria in 6 NYCRR Section 617.7(c).   

 
Section 2. The Agency hereby determines that the Facility will not have 

a significant impact on the environment and the Agency will not require the preparation 
of an environmental impact statement with respect to the Facility.  As a result, the 
Agency has prepared a negative declaration with respect to the Facility. 
 



 

 
  
   
18336080.v1-9/4/24 

Section 3. The Executive Director of the Agency is hereby directed to 
file in the Agency's records a negative declaration with respect to the Facility (said 
negative declaration to be substantially in the form and substantially to the effect of the 
negative declaration attached hereto). 

 
Section 4. This resolution shall take effect immediately. 

 
                   [Remainder of page left blank intentionally] 



 

 
  
   
18336080.v1-9/4/24 

 
STATE OF NEW YORK ) 
 :  SS.: 
COUNTY OF ONEIDA ) 

I, the undersigned Assistant Secretary of the City of Utica Industrial Development 
Agency, DO HEREBY CERTIFY THAT: 

I have compared the foregoing copy of a resolution of the City of Utica Industrial 
Development Agency (the “Agency”) with the original thereof on file in the office of the 
Agency, and the same is a true and correct copy of such resolution and of the 
proceedings of the Agency in connection with such matter. 

 Such resolution was passed at a meeting of the Agency duly convened in public 
session on September 11, 2024 at 9:00 a.m., local time, at One Kennedy Plaza, Utica, 
New York which the following members were: 
 

Members Present:  
 
Member Excused:  
 
Also Present:  
 

 The question of the adoption of the foregoing resolution was duly put to vote on 
roll call, which resulted as follows: 
 
 
 
 
 
 
 and, therefore, the resolution was declared duly adopted. 
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I FURTHER CERTIFY that (i) all directors of the Agency had due notice of said 
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open 
Meetings Law), said meeting was open to the general public and public notice of the 
time and place of said meeting was duly given in accordance with such Sections 103a 
and 104, (iii) the meeting in all respects was duly held, and (iv) there was a quorum 
present throughout. 

IN WITNESS WHEREOF, I have hereunto set my hand as of _____, 2024. 
 
 

_________________________________ 
            Assistant Secretary 
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    Transcript Document No. [   ] 
 
    Final Authorizing Resolution 
    People First AMP 1, LLC Facility 
  
    Date: September 11, 2024 
 
 At a meeting of the City of Utica Industrial Development Agency, Utica, 
New York (the “Agency”), held at One Kennedy Plaza, Utica, New York at 9:00 a.m. 
on September 11, 2024, the following members of the Agency were: 
 

Members Present:  
 
 
Members Excused:  
 
 
Also Present:  
 
 
  

 After the meeting had been duly called to order, the Chairman announced 
that among the purposes of the meeting was to consider and take action on certain 
matters pertaining to authorizing acquisition of a leasehold interest in and financial 
assistance for a certain industrial development facility more particularly described 
below (People First AMP 1, LLC Facility) and the leasing of the facility to People 
First AMP 1, LLC. 
 
 The following resolution was duly moved, seconded, discussed and 
adopted with the following members voting: 
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RESOLUTION AUTHORIZING THE AGENCY TO EXECUTE THE 
LEASE AGREEMENT, THE LEASEBACK AGREEMENT, THE PILOT 
AGREEMENT, THE ENVIRONMENTAL COMPLIANCE AND 
INDEMNIFICATION AGREEMENT, AND RELATED DOCUMENTS 
WITH RESPECT TO THE PEOPLE FIRST AMP 1, LLC FACILITY 
LOCATED AT 1600, 1736 AND 1790 ARMORY DRIVE IN THE CITY 
OF UTICA, ONEIDA COUNTY, AUTHORIZING FINANCIAL 
ASSISTANCE THAT IS A DEVIATION FROM POLICY, AND MAKING 
CERTAIN FINDINGS RELATING TO THE FACILITY. 

 
  WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of 
the State of New York, as amended and Chapter 710 of the Laws of 1981 of the 
State of New York (collectively, the “Act”), the Agency was created with the authority 
and power among other things, to assist with the acquisition of certain industrial 
development projects as authorized by the Act; and 
 
 WHEREAS, People First AMP 1, LLC, on behalf of itself and/or the principals 
of People First AMP 1, LLC and/or an entity or entities formed or to be formed on 
behalf of any of the foregoing (collectively, the “Company”) has applied to the 
Agency to enter into a set of lease-leaseback transactions in which the Agency will 
assist in a multiphase development consisting of (i) the phased demolition of forty-
one (41) residential apartment buildings containing 361 units known as F.X. Matt, 
ND Peters and Adrean Terrace Apartments and the community room known as the 
Vega Center; (ii) the phased construction of 425 new, energy efficient affordable 
housing units including 60 supportive units with onsite services; a new community 
building; outdoor amenities and landscaping; and all roads, sidewalks, parking lots 
and infrastructure to service the same (collectively, the “Improvements”) situated on 
three (3) parcels of land containing 25± acres in the aggregate located at 1600, 1736 
and 1790 Armory Drive in the City of Utica, Oneida County, New York (collectively, 
the “Land”) and (iii) acquisition and installation of furniture, fixtures and equipment in 
the Improvements (the “Equipment”), all to be used for the purpose of preserving 
affordable housing and to enhance economic development and retain employment in 
the City of Utica (the respective Land, the Improvements and the Equipment are 
referred to individually each as a “Facility, and collectively as the “Facilities” and the 
phased demolition, construction and equipping of each Facility is referred to 
individually each as a “Project” and collectively as the “Projects”); and 
 
 WHEREAS, the Company has agreed to lease the Facilities to the Agency 
pursuant to one or more Lease Agreements (each a “Lease Agreement”) between 
the Agency and the Company; and 
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 WHEREAS, the Agency has agreed to lease the Facilities back to the 
Company pursuant to one or more Leaseback Agreements between the Agency and 
the Company (each a "Leaseback Agreement") for its operation; and 
 
 WHEREAS, the Company intends to further sublease individual residential 
units comprising the Facilities to residential tenants (each a “Sublessee” and 
collectively the “Sublessees”); and 
 
 WHEREAS, the New York State Housing Finance Agency (“NYS HFA”) 
intends to finance a portion of the costs of the Facilities by extending a loan to the 
Company in the estimated principal sum of $155,780,000.00 to be secured by a 
Subsidy Mortgage (the “HFA Mortgage”) from the Company to NYS HFA; and 
 
 WHEREAS, the New York State Homeless Housing and Assistance 
Corporation (“NYS HHAC”) through the New York State Homeless Housing and 
Assistance Program (“NYS HHAP”) intends to finance a portion of the costs of the 
Facilities by extending a loan to the Company in the estimated principal sum of up to 
$15,000,000.00 to be secured by a Mortgage (the “NYS HHAC Mortgage”) from the 
Company and HDFC to NYS HHAC; and 
 
 WHEREAS, the City of Utica commissioned a housing study (the “Utica 
Housing Study”) that identified a need for quality affordable housing; and 
 
 WHEREAS, the Agency contemplates that it will provide financial assistance 
to the Company in the form of exemptions from sales and use taxes on materials 
incorporated into each Facility, exemptions from mortgage recording taxes, and 
abatement of real property tax for a period of thirty-five (35) years during which time 
the Company will pay as PILOT Payments (i) fixed payments during the construction 
period of each Project and (ii) after completion of each Project, three and one-half 
percent (3.50%) of the effective gross income of the applicable Facility for a period 
of 30 years (the “Financial Assistance”), which Financial Assistance is a deviation 
from the Agency’s Uniform Tax Exemption Policy; and 
 
 WHEREAS, the value of the proposed Financial Assistance is as follows: 
 

Sales and use tax exemption  $  7,875,000.00 
Mortgage recording tax exemption $     195,000.00 
Real property tax abatement   $18,322,812.00 (approximately) 

 
 WHEREAS, as a condition of Financial Assistance, the Company has 
committed to retain the existing six (6) full-time equivalent (“FTE”) positions and 
create an additional seven (7) FTEs at the Facilities within two years of project 
completion; and 
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 WHEREAS, the Agency, by resolution duly adopted on August 21, 2024 
(the “Resolution”), decided to proceed under the provisions of the Act to lease the 
Facilities and directed that a public hearing be held so that all persons with views in 
favor of or opposed to either the Financial Assistance contemplated by the Agency, 
or the location or nature of the Facilities, could be heard; and 
 
 WHEREAS, on August 29, 2024 a notice of the public hearing was 
published in the Daily Sentinel and on August 27, 2024 written notice of the public 
hearing was delivered to the chief executive officer of the affected taxing jurisdictions 
in which the Facilities are located, which included a notice of the Agency’s intent to 
deviate from Policy and providing the date, time and location of this meeting, setting 
forth its reasons for deviating and describing the proposed Financial Assistance; and 
 
 WHEREAS, the Agency conducted a public hearing on September 9, 2024 
and has reviewed the minutes of said public hearing; and 
 
 WHEREAS, the Company has agreed to indemnify the Agency against 
certain losses, claims, expenses, damages and liabilities which may arise in 
connection with the transaction contemplated by the lease of the land and the 
transfer of a leasehold interest in the Facilities. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City of Utica Industrial 
Development Agency (a majority of the members thereof affirmatively concurring) as 
follows: 
 
 Section 1.  The Agency hereby finds and determines: 
 
 (a) By virtue of the Act, the Agency has been vested with all powers 
necessary and convenient to carry out and effectuate the purposes and provisions of 
the Act and to exercise all powers granted to it under the Act; and 
 
 (b) The Facilities constitute a “project”, as such term is defined in the 
Act; and 
 
 (c) The phased demolition, construction and equipping of the Facilities, 
the leasing of the Facilities to the Company, and the financing of the Facilities 
through the NYS HFA and NYS HHAP will promote and maintain the employment 
opportunities, health, general prosperity and economic welfare of the citizens of the 
City of Utica and the State of New York, improve their standard of living and prevent 
economic deterioration, and thereby serve the public purposes of the Act; and 
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 (d) The phased demolition, construction and equipping of the Facilities is 
reasonably necessary to induce the Company to maintain and expand its business 
operation in the State of New York; and 
 
 (e) The purpose of the Project is to significantly rehabilitate existing 
affordable housing, which fills a need identified in the Utica Housing Study by 
increasing the stock of new and safe, affordable housing as well as rehabilitating 
underutilized buildings into affordable housing, and will promote employment 
opportunities and prevent economic deterioration in the area served by the Agency; 
and 
 
 (f) Based upon representations of the Company and the Company's 
Counsel, the Facilities conform with the local zoning laws and planning regulations of 
the City of Utica and all regional and local land use plans for the area in which the 
Facilities are located; and 
 
 (g) It is desirable and in the public interest for the Agency to acquire a 
leasehold interest in the Facilities and lease the Facilities to the Company; and 
 
 (h) The SEQRA findings adopted by the Agency on August 21, 2024 
encompassed the actions to be undertaken by this resolution and no changes have 
been made since that time to the proposed action that would create new or 
increased adverse environmental impacts; and 
 
 (i) Each Lease Agreement will be an effective instrument whereby the 
Company conveys to the Agency a leasehold interest in the Facilities; and 
 
 (j) Each Leaseback Agreement will be an effective instrument whereby 
the Agency leases the Facilities back to the Company; and 
 
 (k) Each Environmental Compliance and Indemnification Agreement (the 
“Environmental Compliance and Indemnification Agreement”) by and between the 
Agency and the Company will be an effective instrument whereby the Company 
agrees to comply with all Environmental Laws (as defined therein) applicable to the 
Facilities and will indemnify and hold harmless the Agency for all liability under all 
such Environmental Laws; and 
 
 (l) Each Payment-In-Lieu-of-Tax Agreement (the “PILOT Agreement”) 
between the Agency and the Company will be an effective instrument whereby the 
Company agrees to make payments in lieu of taxes for the term of the Leaseback 
Agreement; and 
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 (m)   It is appropriate to deviate from Policy and authorize the 
Financial Assistance for the following reasons: 
 

 The nature of the proposed Facilities – The Facilities will provide 425 new, 
energy efficient affordable housing units, providing 60 new supportive units 
with onsite services. The Facilities will also fill a demand for affordable 
housing identified in the Vision2020 initiative and the City of Utica Housing 
Study. 

 
 The nature of the Facilities before the project begins – The F.X. Matt, ND 

Peters and Adrean Terrace Apartments have reached functional 
obsolescence and are in dire need of rehabilitation. The current units do not 
meet the needs of residents, ranging from lack of ADA accessibility to failing 
infrastructure. 

 
 The impact of the proposed Facilities on existing and proposed 

businesses and economic development projects in the vicinity – 
redeveloping and stabilizing the Facilities will help to revitalize the 
neighborhood. 

 
 The extent to which the Facilities will retain and increase permanent, 

private sector jobs. 
 

 Impact of the proposed tax exemptions on affected tax jurisdictions:  
The Facilities currently make tax payments under a Cooperation Agreement 
with the City of Utica. The proposed PILOT Payments are considerably higher 
than the payments that are currently generated by the property. The proposed 
Financial Assistance will increase the amount of tax revenue presently 
realized by the affected tax jurisdictions while allowing the Company to make 
a significant investment to renovate the Facilities, which will benefit the 
community.  
 

 The extent to which the proposed project will provide additional sources 
of revenue for municipalities and school districts in which the project is 
located – as the buildings have deteriorated over the years, renovations may 
be a boost to the local taxing jurisdictions by providing for additional real 
property tax revenues through the possibility of a higher assessed value. 

 
 Section 2.  In consequence of the foregoing, the Agency hereby 
determines to: (i)  acquire a leasehold interest in the Facilities from the Company 
pursuant to one or more Lease Agreements; (ii) execute, deliver and perform the 
Lease Agreements; (iii) lease the Facilities back to the Company pursuant to one or 
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more Leaseback Agreements, (iv) execute, deliver and perform the Leaseback 
Agreements, (v) execute, deliver and perform the Environmental Compliance and 
Indemnification Agreements, (vi) execute, deliver and perform the PILOT 
Agreements and (vii) deviate from Policy and authorize the Financial Assistance. 
 
 Section 3.  The Agency is hereby authorized to accept a leasehold interest 
in the real property described in Exhibit A to the Lease Agreement and the personal 
property described in Exhibit B to the Lease Agreement and to do all things 
necessary or appropriate for the accomplishment thereof, and all acts heretofore 
taken by the Agency with respect to such acquisition are hereby approved, ratified 
and confirmed. 
 
 Section 4.  The form and substance of the Lease Agreements, the 
Leaseback Agreements, the PILOT Agreements and the Environmental Compliance 
and Indemnification Agreements (each in substantially the forms customary to the 
Agency and which, prior to the execution and delivery thereof, may be redated) are 
hereby approved. 
 
 Section 5. 
 
 (a) The Chairman, Vice Chairman, Secretary or any member of the 
Agency are hereby authorized, on behalf of the Agency, to execute and deliver the 
Lease Agreements, the Leaseback Agreements, the PILOT Agreements and the 
Environmental Compliance and Indemnification Agreements, each in substantially 
the forms customary to the Agency with such changes, variations, omissions and 
insertions as the Chairman, Vice Chairman, Secretary or any member of the Agency 
shall approve, and such other related documents as may be, in the judgment of the 
Chairman and Agency Counsel, necessary or appropriate to effect the transactions 
contemplated by this resolution (hereinafter collectively called the “Closing 
Documents”).  The execution thereof by the Chairman, Vice Chairman, or any 
member of the Agency shall constitute conclusive evidence of such approval. 
 
 (b) The Chairman, Vice Chairman, Secretary or member of the Agency 
are further hereby authorized, on behalf of the Agency, to designate any additional 
Authorized Representatives of the Agency (as defined in and pursuant to the 
Leaseback Agreements). 
 
 Section 6.  The officers, employees and agents of the Agency are hereby 
authorized and directed for and in the name and on behalf of the Agency to do all 
acts and things required or provided for by the provisions of the Closing Documents, 
and to execute and deliver all such additional certificates, instruments and 
documents, pay all such fees, charges and expenses and to do all such further acts 
and things as may be necessary or, in the opinion of the officer, employee or agent 
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acting, desirable and proper to effect the purposes of the foregoing resolution and to 
cause compliance by the Agency with all of the terms, covenants and provisions of 
the Closing Documents binding upon the Agency. 
 
 Section 7.   This resolution shall take effect immediately. 
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STATE OF NEW YORK ) 
     : ss.: 
COUNTY OF ONEIDA ) 
 
 
 I, the undersigned Assistant Secretary of the City of Utica Industrial 
Development Agency, DO HEREBY CERTIFY: 
 
 That I have compared the annexed extract of the minutes of the meeting 
of the City of Utica Industrial Development Agency (the “Agency”), including the 
resolutions contained therein, held on September 11, 2024 with the original thereof 
on file in my office, and that the same is a true and correct copy of the proceedings 
of the Agency and of such resolutions set forth therein and of the whole of said 
original insofar as the same related to the subject matters therein referred to. 
 
 That the Lease Agreement, the Leaseback Agreement, the PILOT 
Agreement and the Environmental Compliance and Indemnification Agreement 
contained in this transcript of proceedings are each in substantially the form 
approved by said meeting. 
 
 I FURTHER CERTIFY that (i) all members of the Agency had due notice 
of said meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law 
(Open Meetings Law), said meeting was open to the general public and public notice 
of the time and place of said meeting was duly given in accordance with such 
Sections 103a and 104, (iii) the meeting in all respects was duly held, and (iv) there 
was a quorum present throughout. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand as of _____, 
2024. 
 
  CITY OF UTICA INDUSTRIAL 
  DEVELOPMENT AGENCY 
 
 
 By: ____________________________ 
  Jack Spaeth, Assistant Secretary 



■
■

CANNON HEYMAN & WEISS, LLP

September 6, 2024

City ofUtica Industrial Development Agency

I Kennedy Plaza

Utica, New York 13502

Attn: Jack Spaeth, Executive Director

Delivered by Email

Re: Historical Park Apartments Redevelopment (the "Project")

Dear Mr. Spaeth:

As counsel to and on Behalf of HP Utica Preservation LLC (the "Company"), we hereby request

that the City ofUtica Industrial Development Agency execute a mortgage or any other documents

reasonably required by the first mortgage lender for the Project (Fannie Mae) to subordinate and

subject its anticipated leasehold interest in the Project to the lien of the first mortgage lender or

any other mortgage lender for the Project.

The Company is not requesting any additional financial assistance hereby.

726 Exchange Street Suite 500 Buffalo. New York 14210 phone: (716) 856-1700 fax: (716) 856-2311 www.chwattys.com

Offices also in Albany, New York
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    Final Authorizing Resolution 
    HP Utica Preservation LLC Facility 
  
    Date: September 11, 2024 
 
 At a meeting of the City of Utica Industrial Development Agency, Utica, 
New York (the “Agency”), held at One Kennedy Plaza, 2nd Floor, Urban and 
Economic Development Conference Room, Utica, New York on September 11, 
2024, the following members of the Agency were: 
 

Members Present: Vincent J. Gilroy, Jr.; Steve Deery; John Zegarelli 
 
Members Excused: John Buffa; Emmett Martin 
 
Also Present: Jack Spaeth, Executive Director; Laura Ruberto, Bond, 
Schoeneck & King 
 

 After the meeting had been duly called to order, the Chairman announced 
that among the purposes of the meeting was to consider and take action on certain 
matters pertaining to acquisition of a leasehold interest in, renovation and equipping 
of a certain industrial development facility more particularly described below (HP 
Utica Preservation LLC Facility) and the leasing of the facility to HP Utica 
Preservation LLC. 
 
 The following resolution was duly moved, seconded, discussed and 
adopted with the following members voting: 
 

Vincent J. Gilroy, Jr. voting aye; 
Steve Deery voting aye; 
John Zegarelli voting aye; 
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RESOLUTION AUTHORIZING THE AGENCY TO EXECUTE 
LOAN DOCUMENTS WITH RESPECT TO THE HP UTICA 
PRESERVATION LLC FACILITY LOCATED AT 100 RUTGER 
STREET IN THE CITY OF UTICA, ONEIDA COUNTY. 

 
 WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the 
State of New York, as amended and Chapter 710 of the Laws of 1981 of the State of 
New York (collectively, the “Act”), the Agency was created with the authority and 
power among other things, to assist with the acquisition of certain industrial 
development projects as authorized by the Act; and 
 
 WHEREAS, HP Utica Preservation LLC, on behalf of itself and/or the 
principals of HP Utica Preservation LLC and/or an entity formed or to be formed on 
behalf of any of the foregoing (collectively, the “Company”) has applied to the 
Agency to enter into a lease-leaseback transaction in which the Agency will assist in 
(i) acquisition and substantial renovation of an existing 12-story, 93,250± square foot 
multifamily affordable housing facility with 121 units and indoor and outdoor common 
areas known as the Historical Park Apartments (the “Improvements”) situated on a 
1.83± acre parcel of land located at 100 Rutger Street in the City of Utica, Oneida 
County, New York (collectively, the “Land”) and (ii) acquisition and installation of 
furniture, fixtures and equipment in the Improvements (the “Equipment”), all to be 
beneficially owned and operated by the Company as a multifamily affordable 
housing facility to enhance economic development and retain employment in 
downtown Utica (the Land, the Improvements and the Equipment are referred to 
collectively as the “Facility” and the acquisition, renovation and equipping of the 
Facility is referred to collectively as the “Project”); and 
 
 WHEREAS, HP Utica Housing Development Fund Corporation, a New 
York not-for-profit corporation (the “HDFC”) is (or will be on the date of closing) the 
fee owner, as nominee, of the Facility and the Company is (or will be on the date of 
closing) beneficial owner of the Facility and will lease the Facility to the Agency 
pursuant to a Lease Agreement (the “Lease Agreement”); and 
 
 WHEREAS, the Facility will be leased back to the HDFC and the Company for 
the Company’s operation pursuant to a Leaseback Agreement by and among the 
Agency, the HDFC and the Company (the “Leaseback Agreement”) and pursuant to 
Article 18-A of the General Municipal Law of the State of New York and Chapter 372 
of the Laws of 1970 of the State of New York, as may be amended from time to time 
(collectively, the “Act”); and 
 
 WHEREAS, the Company, as beneficial owner, has all rights under the 
Nominee Agreement to accept a leasehold interest in the Facility, operate the 
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Facility and is compelled to perform all of the obligations under the Leaseback 
Agreement on behalf of the HDFC; and  
 
 WHEREAS, the Company intends to further sublease individual residential 
units comprising the Facility to residential tenants (each a “Residential Sublessee” 
and collectively the “Residential Sublessees”); and 
 
 WHEREAS, the Company intends to further sublease a 1,000± square 
foot portion of the Facility to a retail tenant (the “Retail Sublessee” and together with 
the Residential Sublessees the “Sublessees”); and 
 
 WHEREAS, KeyBank, National Association (the “Bank”) intends to finance 
a portion of the costs of the Facility by extending a loan to the Company in the 
estimated principal sum of $11,600,000.00 to be secured by a mortgage (the “Senior 
Mortgage”) from the Company to the Bank; and 
 
 WHEREAS, the New York State Housing Finance Agency (“NYS HFA”) 
intends to finance a portion of the costs of the Facility by extending a loan to the 
Company in the estimated principal sum of $14,900,000.00 to be secured by a 
Subsidy Mortgage (the “HFA Mortgage”) from the Company to NYS HFA; and 
 
 WHEREAS, the Agency by resolution duly adopted on August 21, 2024 
(the “Final Resolution”) granted final approval for financial assistance in support of 
the Project, and authorized the form and execution of related documents described 
therein; and 
 
 WHEREAS, in the Final Resolution, as an alternative to mortgaging the 
Agency’s leasehold interest in the Facility, the Agency agreed to subordinate the 
Lease Agreement and the Leaseback Agreement to the liens of the Senior Mortgage 
and the NYS HFA Mortgage (except for Unassigned Rights as defined in the 
Leaseback Agreement); and 
 
 WHEREAS, in the Final Resolution, it was expressly noted that a 
supplemental resolution will be required in order to approve the form and execution 
of said documents if the Agency is requested to join in the instruments; and  
 
 WHEREAS, the Company has now requested the Agency authorize the 
form and execution of the Senior Mortgage, an Estoppel Certificate, and any other 
documents the lenders may reasonably request to evidence the subordination of the 
Agency’s leasehold interest in the Facility to the lien of the Senior Mortgage 
(collectively, the “Loan Documents”). 
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 NOW, THEREFORE, BE IT RESOLVED by the City of Utica Industrial 
Development Agency (a majority of the members thereof affirmatively concurring) as 
follows: 
 
 Section 1.  The Agency hereby finds and determines: 
 
 (a) By virtue of the Act, the Agency has been vested with all powers 
necessary and convenient to carry out and effectuate the purposes and provisions of 
the Act and to exercise all powers granted to it under the Act; and 
 
 (b) The Facility constitutes a “project”, as such term is defined in the Act; 
and 
 
 (c) The financing of the Facility and the subordination of the Agency’s 
leasehold interest by entering into the Loan Documents will promote and maintain 
the job opportunities, health, general prosperity and economic welfare of the citizens 
of the City of Utica and the State of New York and improve their standard of living 
and thereby serve the public purposes of the Act, and, based upon representations 
made by the Company, the Facility will promote employment opportunities and 
prevent economic deterioration in the area served by the Agency; and 
 
 (d) The financing of the Facility and the subordination of the Agency’s 
leasehold interest by entering into the Loan Documents is reasonably necessary to 
induce the Company to maintain and expand its business operation in the State of 
New York; and 
 
 (e) It is desirable and in the public interest for the Agency to subordinate 
its leasehold interest by entering into the Loan Documents; and 
 
 (f) The SEQRA findings adopted by the Agency on August 7, 2024, 
encompassed the actions to be undertaken by this resolution and no changes have 
been made since that time to the proposed action that would create new or 
increased adverse environmental impacts; and 
 
 (h) The Loan Documents, in a form satisfactory to the Chairman and 
Agency Counsel and containing the Agency’s customary exculpatory language, will 
be an effective instrument whereby the Agency subordinates its leasehold interest in 
the Facility to the liens of the lenders (except for the Agency’s Unassigned Rights, 
as defined in the Leaseback Agreement). 
 
 Section 2.  In consequence of the foregoing, the Agency hereby 
determines to: (i) subordinate its leasehold interest in the Facility (except for the 
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Agency’s Unassigned Rights) to the lien of the lenders; and (ii) execute, deliver and 
perform the Loan Documents. 
 
 Section 3.  The form and substance of the Loan Documents (each in 
substantially the forms approved by the Agency and which, prior to the execution 
and delivery thereof, may be redated) are hereby approved. 
 
 Section 4. 
 
 (a) The Chairman, Vice Chairman, Secretary or any member of the 
Agency are hereby authorized, on behalf of the Agency, to execute and deliver the 
Loan Documents, in forms satisfactory to the Chairman and Agency Counsel, with 
such changes, variations, omissions and insertions as the Chairman, Vice 
Chairman, Secretary or any member of the Agency shall approve, and such other 
related documents as may be, in the judgment of the Chairman and Agency 
Counsel, necessary or appropriate to effect the transactions contemplated by this 
resolution (hereinafter collectively called the “Closing Documents”).  The execution 
thereof by the Chairman, Vice Chairman, or any member of the Agency shall 
constitute conclusive evidence of such approval. 
 
 (b) The Chairman, Vice Chairman, Secretary or member of the Agency 
are further hereby authorized, on behalf of the Agency, to designate any additional 
Authorized Representatives of the Agency (as defined in and pursuant to the 
Leaseback Agreement). 
 
 Section 5.  The officers, employees and agents of the Agency are hereby 
authorized and directed for and in the name and on behalf of the Agency to do all 
acts and things required or provided for by the provisions of the Closing Documents, 
and to execute and deliver all such additional certificates, instruments and 
documents, pay all such fees, charges and expenses and to do all such further acts 
and things as may be necessary or, in the opinion of the officer, employee or agent 
acting, desirable and proper to effect the purposes of the foregoing resolution and to 
cause compliance by the Agency with all of the terms, covenants and provisions of 
the Closing Documents binding upon the Agency. 
 
 Section 6.   This resolution is a supplement to the Final Resolution relating 
to the Project and shall take effect immediately. 
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STATE OF NEW YORK ) 
     : ss.: 
COUNTY OF ONEIDA ) 
 
 
 I, the undersigned Assistant Secretary of the City of Utica Industrial 
Development Agency, DO HEREBY CERTIFY: 
 
 That I have compared the annexed extracts of the minutes of the meeting 
of the City of Utica Industrial Development Agency (the “Agency”), including the 
resolutions contained therein, held on September 11, 2024, with the original thereof 
on file in my office, and that the same is a true and correct copy of the proceedings 
of the Agency and of such resolutions set forth therein and of the whole of said 
original insofar as the same related to the subject matters therein referred to. 
 
 I FURTHER CERTIFY that (i) all members of the Agency had due notice 
of said meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law 
(Open Meetings Law), said meeting was open to the general public and public notice 
of the time and place of said meeting was duly given in accordance with such 
Sections, (iii) the meeting in all respects was duly held, and (iv) there was a quorum 
present throughout. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand as of September 
__, 2024. 
 
  CITY OF UTICA INDUSTRIAL 
  DEVELOPMENT AGENCY 
 
 
 By: __________________________ 
  Jack Spaeth, Assistant Secretary 
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