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MICHAEL P. GALIME, MAYOR 
CITY OF UTICA 
 
UTICA INDUSTRIAL DEVELOPMENT AGENCY 
1 KENNEDY PLAZA 
UTICA, NEW YORK  13502 
PHONE: (315) 792-0195      
FAX: (315) 797-6607 

Agenda 
 

Utica Industrial Development Agency 
Regular Meeting – Wednesday, December 11, 2024 @ 12:00am 

Fort Schuyler Club, Utica, New York and via WebEx 
 
I.  Call to Order 
 
II.  Approval of Minutes (October 2, 2024) 
   
III.  Old Business 

A.  
IV.  New Business 
 

  A. Utica Harbor Lodging Group, LLC 
  Consider an inducement resolution relating to the Utica Harbor Lodging Group, LLC 
Facility (a) making a determination relating to SEQR; (b) making a finding that the Residential 
Project will create employment opportunities and prevent economic deterioration in the City of 
Utica; (c) granting preliminary approval for financial assistance in the form of exemptions from 
sales tax (valued at $2,143,751), exemptions from mortgage recording tax (valued at $261,000) 
and reduction of real property tax for a period of 20 years (valued at $9,104,167), which 
proposed financial assistance is a deviation from the Agency’s Uniform Tax Exemption Policy; 
and (d) authorizing the Agency to schedule a public hearing. 

 
V.  Executive Session (if required) 
 
VI.  Adjourn 

Members of the public may listen to the meeting by calling 
 1‐408‐418‐9388, Access code:               2862 070 1474     or joining the meeting at Meeting link: 
https://cityofutica.webex.com/cityofutica/j.php?MTID=md6eebd2c8e660c70593b3b9f7dd01ef6 

Meeting password:     26xJp9k6VK8 
 
The Minutes of the Agency meeting will be transcribed and posted on the UIDA website. 
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MICHAEL P. GALIME, MAYOR 
CITY OF UTICA 
 
UTICA INDUSTRIAL DEVELOPMENT AGENCY 
1 KENNEDY PLAZA 
UTICA, NEW YORK  13502 
PHONE: (315) 792-0195      
FAX: (315) 797-6607 
 
 
October 2, 2024   9:00a.m. 
Utica Industrial Development Agency Regular Meeting 
City Hall, Utica, NY – WebEx Conference Call/In-Person  
 
Members Present: Vin Gilroy, John Zegarelli, Steve Deery, Emmett Martin 
Excused:  John Buffa 
Also Present: Jack Spaeth (Executive Director), Linda Romano – BSK agency counsel (via 
WebEx) 
Others: 
 
1) CALL MEETING TO ORDER:  The meeting was called to order by Mr. Gilroy at 9:00a.m. 
The Finance, Governance and Audit Committees, as they consist of sitting Agency members, 
meet as a committee of the whole, and in doing such, meet at every meeting. 
 
 
2) APPROVAL OF MINUTES:  A motion was made by Mr. Martin, seconded by Mr. Deery, 
to approve the minutes of the September 11, 2024 meeting.  All in favor.   
 
 
3A) OLD BUSINESS – People First – Impact Cornhill 
Mr. Spaeth informed Agency members that a final resolution was needed for the Impact Cornhill 
project. 
 
With no discussion, Mr. Deery made a motion, seconded by Mr. Zegarelli to approve a final 
authorizing resolution relating to the Impact Cornhill LLC facility, authorizing financial 
assistance in the form of reduction of real property tax for a period of 32 years during which time 
the Company will pay as PILOT Payments (i) during the construction period in exemption years 
one and two: an amount equal to the taxes calculated using the assessment of the Land for the 
2024 taxable status date and (ii) in exemption years three through thirty-two: eight percent 
(8.00%) of the effective gross income of the Facility (value estimated at $8,247,484) and 
approving the form and execution of related documents in the Agency’s customary form, subject 
to counsel review.  All in favor. 
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4A) NEW BUSINESS – none 
 
 
5) EXECUTIVE SESSION: Not entered into 
 
6) ADJOURNMENT:  There being no further business brought before the Agency, Mr. Martin 
made a motion to adjourn, seconded by Mr. Deery and the meeting was adjourned at 9:02am. 
 
 
The next regular meeting of the Utica Industrial Development Agency is scheduled for 
Wednesday, November 6, 2024 at 9:00am at City Hall via WebEx and in-person. 
 
 





































Employment

Current # of applicant's jobas at/or to be 
located at proposed project location 0 0 0
Number of FTE jobs to be retained 0 0 0
number of FTE jobs to be created two years 
after project completion 11 14 2
Estimate number of residents in Labor Market 
Area that will fill projected jobs two years after 
project completion 11 14 2

Characterize thelabor force to be associated 
withthis project location according to the 
following categories:

Officers 1 1 1
Sales/Supervisory 4 4
Clerical
Plant/Production 6 9 1
Other

Salary Range Avg. Fringe Benefits Salary Range Avg. Fringe Benefits Salary Range Avg. Fringe Benefits
Officers $60,000 - $85,000 $5,000 $60,000 - $85,000 $5,000 $60,000 - $85,000 $5,000
Sales/Supervisory $33,000 - $45,000 $5,000 $33,000 - $45,000 $5,000 $33,000 - $45,000 $5,000
Clerical
Plant/Production $33,000 - $45,000 $3,000 $33,000 - $45,000 $3,000 $33,000 - $45,000 $3,000
Other

Sources of Funds for Project Costs
Amount % of total project costs Amount % of total project costs Amount % of total project costs

Bank Financing $11,600,000 58% $8,700,000 58% $14,500,000 58%
Equity $8,400,000 42% $6,300,000 42% $10,500,000 42%
Tax Exempt Bonds $0 0% $0 0% $0 0%
Taxable Bond Issuance $0 0% $0 0% $0 0%
Public Sources $0 0% $0 0% $0 0%

Total Sources of Funds for Project Costs $20,000,000 $15,000,000 $25,000,000

Costs paid/incurred as of date of application:
Professional fees $50,000 $50,000 $50,000

Mortgage Recording Tax Exemption Benefit

Mortgage Amount: $11,600,000 $8,700,000 $14,500,000
Estimated Mortgage Recording Tax Exemption Benefit: $87,000 $65,250 $108,750

Estimated Project Cost

Land $698,280 $529,000 $888,720
Acquisition of Building $0 $0 $0
Renovation Costs $0 $0 $0
New Construction of Buildings $13,200,000 $10,000,000 $16,800,000
Machinery and Equpment (taxable) $1,000,000 $750,000 $1,250,000
Machinery and Equpment (non-taxable) $0 $0 $0
Furniture and Fixtures $1,815,000 $1,375,000 $2,310,000
Installation Costs Included Included Included
Architectural/Engineering $165,000 $125,000 $210,000
Fees $1,650,000 $1,250,000 $2,100,000
Interest on Interim Financings $700,000 $525,000 $875,000
Other - Legal fees, insurance, site work, misc. $588,720 $446,000 $749,280

Total Project Cost $19,817,000 $15,000,000 $25,183,000

Sales and Use Tax:  Gross amount of costs for 
goods and services that are subject to State 
and local sales and use tax - said amount to 
benefit from the Agency's sales and use tax 
exemption $8,200,000 $6,125,000 $10,175,000

Estimated sales and use tax benefit $717,500 $535,938 $890,313

Real Estate Taxes
Real Estate Taxes Assessed Value Real Estate Taxes Assessed Value Real Estate Taxes Assessed Value

Land $2,865 $40,200 $2,865 $40,200 $5,700 $80,000
Buildings $146,778 $2,059,800 $146,778 $2,059,800 $409,736 $5,750,000
Total $149,643 $2,100,000 $149,643 $2,100,000 $415,436 $5,830,000

Value of PILOT exemption anticipated for the 
project described $1,268,969 $1,268,969 $6,156,351

Project Schedule

Phase I Phase II Phase III



Construction commencement: May 1, 2025 August 1, 2026 August 1, 2026
Construction completion August 1, 2027 February 1, 2029 February 1, 2029

Project financing:  List the dates and in what 
amounts the estimated funds will be required TBD TBD TBD

Indicated the name of the incrporated 
municipality in which the facility will be 
located and the applicant's (or any related 
entity's) estimated capital expenditures in 
such municipality in the last three years City of Utica City of Utica City of Utica

What do you expect the applicant's (or any 
related entities) capital expenditures to be in 
the above municipality during the next three 
years (including this project) $19,817,000 $15,000,000 $25,183,000
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City of Utica Industrial Development Agency 
One Kennedy Plaza, Utica, New York 13502 

RETAIL DETERMINATION 

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires 
additional information if the proposed Project is one where customers personally visit the Project site to 
undertake either a retail sale transaction or to purchase services. 

Please answer the following: 

A. Will any portion of the project consist of facilities or property that are or will be primarily used in
making sales of goods or services to customers who personally visit the project site?

 Yes or   No.  If the answer is yes, please continue. 

For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor under Article 
28 of the Tax Law of the State of New York (the “Tax Law”) primarily engaged in the retail sale 
of tangible personal property (as defined in Section 1101(b)(4)(i) of the Tax Law), or (ii) sales of a 
service to customers who personally visit the Project.  

B. What percentage of the cost of the Project will be expended on such facilities or property primarily used
in making sales of goods or services to customers who personally visit the project?
If the answer is less than 33% do not complete the remainder of the retail determination.

If the answer to A is Yes AND the answer to Question B is greater than 33.33%, indicate which of the 
following questions below apply to the project: 

1. Will the project be operated by a not-for-profit corporation  Yes or   No.      

2. Is the Project location or facility likely to attract a significant number of visitors from outside the City
of Utica?

 Yes or   No      

If yes, please provide a third party market analysis or other documentation supporting your response. 

3. Is the predominant purpose of the project to make available goods or services which would not, but
for the project, be reasonably accessible to the residents of the municipality within which the proposed
project would be located because of a lack of reasonably accessible retail trade facilities offering such
goods or services?

 Yes or   No  

If yes, please provide a third party market analysis or other documentation supporting your response. 

%
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4. Will the project preserve permanent, private sector jobs or increase the overall number of permanent, 
private sector jobs in the State of New York?    
 

 Yes  or   No.  
 
  If yes, explain            

             

 
5. Is the project located in an area that has been designated an Empire Zone?   Yes or   No      

 

 

 

The undersigned hereby certifies that the information contained in this Retail Determination is true, 
accurate and complete. 

 

Print Name of Applicant: ________________________________________________ 

Print Name of Authorized Representative: ___________________________________ 

Title: __________________________________________ 

Signature: ______________________________________ 

Date: __________________________________________ 
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

FEAF 2019

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html
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f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

http://www.dec.ny.gov/permits/91665.html
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c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

http://www.dec.ny.gov/permits/91670.html
dxrebecc
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91675.html
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district   9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS 
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:  
i. Nature of historic/archaeological resource:   9 Archaeological Site   9 Historic Building or District     

ii. Name:  _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:

_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for 9 Yes 9 No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? 9 Yes 9 No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h. 9 Yes 9 No Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:  
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers 9 Yes 9 No 

Program 6 NYCRR 666?
If Yes:  

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? 9 Yes 9 No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

http://www.dec.ny.gov/permits/91680.html
http://www.dec.ny.gov/permits/91685.html
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Transcript Document No. [  ] 
 

Inducement Resolution 
Utica Harbor Lodging Group LLC Facility 

 
 
 
RESOLUTION OF THE CITY OF UTICA INDUSTRIAL 
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION IN 
CONNECTION WITH A LEASE-LEASEBACK 
TRANSACTION WITH UTICA HARBOR LODGING GROUP 
LLC, THE PRINCIPALS OF UTICA HARBOR LODGING 
GROUP LLC, AND/OR AN ENTITY FORMED OR TO BE 
FORMED ON BEHALF OF ANY OF THE FOREGOING, 
AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT, AUTHORIZING A PUBLIC 
HEARING AND MAKING CERTAIN FINDINGS AND 
DETERMINATIONS WITH RESPECT TO THE PROJECT. 

 
 WHEREAS, Utica Harbor Lodging Group LLC, on behalf of itself and/or the 
principals of Utica Harbor Lodging Group LLC and/or an entity formed or to be formed 
on behalf of any of the foregoing (collectively, the “Company”) has applied to the 
Agency to enter into a lease-leaseback transaction in which the Agency will assist in the 
acquisition of parcels of land measuring 20± acres in the aggregate located at Wells 
Avenue, Utica Harbor Point, City of Utica, Oneida County, New York (collectively, the 
“Land”) to undertake the following: 
 

 (A) (i) construction of residential apartment buildings containing a total of 
82 units, parking and storage for residents, fitness center and other common 
area amenities, an office for administration, together with all infrastructure to 
support the same (collectively, the “Residential Improvements”); and (ii) 
acquisition and installation of furniture, fixtures and equipment in the Residential 
Improvements (the “Residential Equipment”); all designed to attract young 
families and professionals that are currently either underserved by Utica’s 
existing apartment stock or living outside the City and to fill a demonstrated need 
for market rate housing (the Residential Improvements and the Residential 
Equipment are referred to collectively as the “Residential Facility” and the 
acquisition, construction and equipping of the Residential Facility is referred to 
collectively as the “Residential Project”); and 
 
 (B) (i) construction of two extended stay hotels, each with approximately 
100 rooms, together with all parking and infrastructure to support the same 
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(collectively, the “Hotel Improvements”); (ii) acquisition and installation of 
furniture, fixtures and equipment in the Hotel Improvements (the “Hotel 
Equipment”), designed to cater to families and transient business as well as 
guests seeking a more upscale destination lodging experience (the Hotel 
Improvements and the Hotel Equipment are referred to collectively as the “Hotel 
Facility” and the acquisition, construction and equipping of the Hotel Facility is 
referred to collectively as the “Hotel Project”) 

 
the Land, the Residential Facility and the Hotel Facility are referred to collectively as the 
“Facility;” and the Residential Project and the Hotel Project are referred to collectively as 
the “Project, ” all of which are in furtherance of enhancing economic development in 
downtown Utica and specifically within the Harbor Point area; and 
 
 WHEREAS, the Company projects the Project will be constructed on the 
following timeline: 
 

First hotel and access street (“Phase 1 
Project”)  

Commence May 1, 2025 
Complete August 1, 2027 

Second hotel (“Phase 2 Project”)  Commence August 1, 2026 
Complete February 1, 2029 

Residential Facility (“Phase 3 Project”)  Commence August 1, 2026 
Complete February 1, 2029 

 
 WHEREAS, the Company will lease the Facility to the Agency pursuant to a 
Lease Agreement; and 
 
 WHEREAS, the Facility will be leased back to the Company (or an entity to be 
formed on behalf of the Company) for its operation pursuant to a Leaseback Agreement 
by and between the Agency and the Company (the “Leaseback Agreement”) and 
pursuant to Article 18-A of the General Municipal Law of the State of New York and 
Chapter 372 of the Laws of 1970 of the State of New York, as may be amended from 
time to time (collectively, the “Act”); and 
 
 WHEREAS, the Company intends to further sublease individual units comprising 
the Residential Facility to residential tenants to be identified from time to time (each a 
“Residential Sublessee” and collectively the “Residential Sublessees”); and 
 
 WHEREAS, the Company intends to finance a portion of the costs of the Facility 
by securing from one or more lenders to be identified one or more loans in the 
estimated principal aggregate sum of $35,000,000.00, to be secured by one or more 
mortgages and other instruments said lender or lenders may require (collectively, the 
“Loan Documents”); and 
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 WHEREAS, the City of Utica commissioned a housing study dated July 2022 (the 
“Utica Housing Study”) that identifies a need for market-rate housing; and 
 
 WHEREAS, the Utica Harbor Point Development Corporation (the “Development 
Corp.”) is an organization dedicated to the long term improvement and enhancement of 
Harbor Point in the City of Utica, and prepared a redevelopment plan that outlines a 
vision to revitalize the harbor area to create an economically sustainable mixed-used 
development project that will become a major new destination within the Mohawk Valley 
(the “Harbor Point Redevelopment Plan”); and 
 
 WHEREAS, the Act authorizes and empowers the Agency to promote, develop, 
encourage and assist projects such as the Facility and to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State of New York; 
and 
 
 WHEREAS, the Agency contemplates that it will provide financial assistance to 
the Company in the form of exemptions from sales and use taxes on materials 
incorporated into the Facility, exemptions from mortgage recording taxes, and 
abatement of real property tax for a period of twenty (20) years during which time the 
Company will pay as PILOT Payments for each phase as follows: 
 
Hotel Facility (Phase 1) 
 

 Years 1 – 3  During the construction period, 100% of taxes calculated 
based on the taxable status of the Facility as of March 1, 2024; 

 Years 4 – 6  30% of taxes 
 Years 7 – 12  56% of taxes 
 Years 13 – 20   87% of taxes 

 
 
Hotel Facility (Phase 2) 
 

 Years 1 – 3  During the construction period, 100% of taxes calculated 
based on the taxable status of the Facility as of March 1, 2024; 

 Years 4 – 6  30% of taxes 
 Years 7 – 12  56% of taxes 
 Years 13 – 20   87% of taxes 
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Residential Facility (Phase 3) 
 

 Years 1 – 3  During the construction period, 100% of taxes calculated 
based on the taxable status of the Facility as of March 1, 2024; 

 Years 4 – 6   15% of taxes 
 Years  7 – 12  24.35% of taxes 
 Years  13 – 20    39% of taxes 

 
 WHEREAS, the value of the proposed Financial Assistance is as follows: 
  

Hotel  
Phase 1 

Hotel  
Phase 2 

Residential 
Phase 3 

Total 

Sales Tax 
Exemption 

$717,500.00 $535,938.00 $890,313.00 $2,143,751.00 

Mortgage Recording 
Tax Exemption 

$87,000.00 $65,250.00 $108,750.00 $261,000.00 

Real Property Tax 
Exemption 

$1,456,714.00 $1,468,258.00 $6,179,195.00 $9,104,167.00 

Total $2,261,214.00 $2,069,446.00 $7,178,258.00 $11,508,918.00 
 
 WHEREAS, PILOT Payments will be allocated among the taxing jurisdictions in 
the same proportion as taxes would be allocated but not for the Agency’s involvement, 
unless the taxing jurisdictions enter into a written agreement assigning a different 
allocation; and 
 
 WHEREAS, prior to the closing of a lease-leaseback transaction, and the 
granting of any Financial Assistance, a public hearing (the “Hearing”) will be held so that 
all persons with views in favor of or opposed to either the Financial Assistance 
contemplated by the Agency, or the location or nature of the Facility, can be heard; and 
 
 WHEREAS, notice of the Hearing will be given prior to the closing of a lease-
leaseback transaction, and the granting of any Financial Assistance, and such notice 
(together with proof of publication) will be substantially in the form annexed hereto as 
Exhibit A; and 
 
 WHEREAS, the minutes of the Hearing are or will be annexed hereto as 
Exhibit B; and 
 
 WHEREAS, the Agency has given due consideration to the Application for 
Financial Assistance of the Company dated November 7, 2024 and the associated 
materials submitted therewith (collectively, the “Application”) and to representations by 
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the Company that the proposed lease-leaseback transaction is either an inducement to 
the Company to maintain and expand the Facility in the City of Utica or is necessary to 
maintain the competitive position of the Company in its industry; and 
 
 WHEREAS, as a condition of the proposed Financial Assistance, the Company 
agrees to create 11 full-time equivalent positions (“FTEs”) within two years of 
completion of the Phase 1 Hotel Project, 14 FTEs within two years of completion of the 
Phase 2 Hotel Project, 2 FTEs within two years of completion of the Phase 3 
Residential Project, and maintain all at the Facility for the term of the Leaseback 
Agreement; and  
 
 WHEREAS, the proposed Financial Assistance is a deviation from the Agency’s 
Uniform Tax Exemption Policy (the “Policy”), to be more particularly described in a Final 
Authorizing Resolution to be adopted by the Agency prior to the closing of the 
transactions described herein; and 
 
 WHEREAS, the Company has requested the Agency deviate from its Policy for 
the reasons described in Exhibit C attached hereto; 
 
 WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the 
regulations adopted pursuant thereto by the Department of Environmental Conservation 
of the State of New York (collectively, the “SEQR Act” or “SEQRA”), the Agency 
constitutes a “State Agency”; and 
 
 WHEREAS, to aid the Agency in determining whether the Facility may have a 
significant effect upon the environment, the Company has prepared and submitted to 
the Agency an Environmental Assessment Form and related documents (the 
“Questionnaire”) with respect to the Facility, a copy of which is on file at the office of the 
Agency; and 
 
 WHEREAS, in furtherance of the Harbor Point Redevelopment Plan, the City of 
Utica adopted a Final Generic Environmental Impact Statement on February 17, 2016 
(the “GEIS”) relating to proposed development within the Harbor Point; and 
 
 WHEREAS, the City of Utica reviewed the Project and delivered a letter to the 
Agency confirming that the Project is within the scope of the GEIS (the “City SEQR 
Letter”); and 
 
 WHEREAS, prior to the granting of any Financial Assistance, the Agency will 
complete its environmental review and make determinations for purposes of SEQRA. 
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 NOW, THEREFORE, BE IT RESOLVED by the City of Utica Industrial 
Development Agency (a majority of the members thereof affirmatively concurring) that: 
 
Section 1. (a) The Project constitutes a “project” within the meaning of the Act. 
 
  (b) With respect to the  Agency’s financial assistance for the Project 

and based on the City SEQR Letter, the Agency hereby affirms the 
GEIS and determines that the requirements of the SEQR Act and 
Regulations thereunder have been met. Accordingly, the Agency 
hereby determines that no additional SEQR review is required in 
connection with the provision of financial assistance in support of 
the Project. 

 
(c) The acquisition, construction and equipping of the Facility and the 

Financial Assistance thereof by the Agency, through the lease of 
the Facility to the Company by the Agency pursuant to a lease-
leaseback transaction, will promote job opportunities, health, 
general prosperity and the economic welfare of the inhabitants of 
the City of Utica and the people of the State of New York and 
improve their standard of living, and thereby serve the public 
purposes of the Act and the same is, therefore, approved; 

 
(d) It is desirable and in the public interest for the Agency to enter into 

a lease-leaseback transaction, for the purpose of providing financial 
assistance for the acquisition, construction and equipping of the 
Facility, together with necessary incidental expenses in connection 
therewith as reflected in the Application. 
 

(e) The purpose of the Residential Project is to provide quality and 
affordable housing, which fills a need identified in the Utica Housing 
Study. The units in the Residential Project will be market-rate with 
an upscale finish, designed to attract young families and 
professionals that are currently either underserved by Utica’s 
existing apartment stock or living outside the City of Utica. Based 
on these representations made by the Company and the materials 
provided in the Application, the Residential Project will promote 
employment opportunities and prevent economic deterioration in 
the City of Utica. 
 

Section 2.  The form and substance of a proposed inducement agreement (in 
substantially the form presented to this meeting) by and between 
the Agency and the Company setting forth the undertakings of the 
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Agency and the Company with respect to the closing of the lease-
leaseback transaction and the development of the Facility (the 
"Agreement") are hereby approved.  The Chairman of the Agency 
is hereby authorized, on behalf of the Agency, to execute and 
deliver the Agreement, with such changes in terms and form as the 
Chairman shall approve.  The execution thereof by the Chairman 
shall constitute conclusive evidence of such approval. 

 
Section 3.  The Agency shall (i) assist with the acquisition, construction and 

equipping of the Facility, (ii) lease the Facility to the Company 
pursuant to an agreement by and between the Agency and the 
Company whereby the Company will be obligated, among other 
things, to make payments to or for the account of the Agency, 
subject to satisfaction of the following conditions: (i) the Company 
obtaining all necessary governmental approvals, (ii) approval of the 
directors of the Company, (iii) approval of the members of the 
Agency, (iv) satisfactory completion of the environmental review of 
the Facility by the Agency in compliance with the State 
Environmental Quality Review Act, (v) agreement by the Agency 
and the Company upon mutually acceptable terms and conditions 
for the Lease (or Leaseback) Agreement and other documentation 
usual and customary to transactions of this nature, (vi) the condition 
that there are no changes in New York State Law which prohibit or 
limit the Agency from fulfilling its obligation and commitment as 
herein set forth to enter into the sale-leaseback or lease-leaseback 
transaction, (vii) payment by the Company of the Agency's 
transaction fee and the fees and disbursements of bond counsel or 
transaction counsel, (viii) the Agency conducting a public hearing, 
and (ix) the Agency adopting a finding that the Residential Project 
will promote employment opportunities and prevent economic 
deterioration in the area served by the Agency. 

 
Section 4.  The Company is herewith and hereby appointed the agent of the 

Agency to construct, equip and complete the Facility.  The 
Company is hereby empowered to delegate its status as agent of 
the Agency to agents, subagents, contractors, subcontractors, 
materialmen, suppliers, vendors and such other parties as the 
Company may choose in order to renovate, equip and complete the 
Facility. The terms and conditions for the appointment of the 
Company as agent of the Agency for the purposes described in this 
resolution are set forth in the form of the attached letter addressed 
to the Company, marked as Exhibit D to this resolution.  The form 
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of such letter is incorporated herein by reference and is approved 
and adopted by the Agency, and the Chairman or Executive 
Director of the Agency or any other duly authorized official of the 
Agency are authorized to execute and deliver such letter to the 
Company.  The Agency hereby appoints the agents, subagents, 
contractors, subcontractors, materialmen, vendors and suppliers of 
the Company as agents of the Agency solely for purposes of 
making sales or leases of goods, services, and supplies to the 
Facility, and any such transaction between any agent, subagent, 
contractor, subcontractor, materialmen, vendor or supplier, and the 
Company, as agent of the Agency shall be deemed to be on behalf 
of the Agency and for the benefit of the Facility. The Company shall 
indemnify the Agency with respect to any transaction of any kind 
between and among the agents, subagents, contractors, 
subcontractors, materialmen, vendors and/or suppliers and the 
Company, as agent of the Agency. 

 
Section 5.  The law firm of Bond, Schoeneck & King, PLLC is appointed 

Transaction Counsel and Agency Counsel in connection with the 
lease-leaseback transaction. 

 
Section 6.  Counsel to the Agency and Transaction Counsel are hereby 

authorized to work with counsel to the Company and others to 
prepare, for submission to the Agency, all documents necessary to 
effect the lease-leaseback transaction. 

 
Section 7.  The Chairman of the Agency is hereby authorized and directed (i) 

to distribute copies of this resolution to the Company, (ii) to 
distribute copies of this resolution to the Oneida County Executive, 
the City of Utica Mayor, the Utica City School District 
Superintendent and the Clerk of the Board of Education of the Utica 
City School District and (iii) to do such further things or perform 
such acts as may be necessary or convenient to implement the 
provisions of this resolution. 

 
Section 8.  The Agency is hereby authorized to conduct a public hearing. 
 
Section 9.  This resolution shall take effect immediately. 
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STATE OF NEW YORK ) 
    : ss.: 
COUNTY OF ONEIDA ) 
 
 
 I, the undersigned Assistant Secretary of the City of Utica Industrial Development 
Agency DO HEREBY CERTIFY THAT: 
 
 I have compared the foregoing copy of a resolution of the City of Utica Industrial 
Development Agency (the “Agency”), with the original thereof on file in the office of the 
Agency, and that the same is a true and correct copy of such resolution and of the 
proceedings of the Agency in connection with such matter. 
 
 Such resolution was passed at a meeting of the Agency duly convened in public 
session on December 11, 2024 at 12:00 p.m., local time, at Fort Schuyler Club, 
Genesee Street, Utica, New York which the following members were: 
 

Members Present:  
 
 
Also Present:  
 
 
 

 The question of the adoption of the foregoing resolution was duly put to vote on 
roll call, which resulted as follows: 
 
 
 
 
 
 
 
 and, therefore, the resolution was declared duly adopted. 
 
 The Agreement and the Application are in substantially the form presented to and 
approved at such meeting. 
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 I FURTHER CERTIFY that (i) all members of the Agency had due notice of said 
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open 
Meetings Law), said meeting was open to the general public and public notice of the 
time and place of said meeting was duly given in accordance with such Sections 103a 
and 104, (iii) the meeting in all respects was duly held, and (iv) there was a quorum 
present throughout. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of 
December 2024. 
 
 
 
 _____________________________________________ 
 Jack N. Spaeth, Assistant Secretary 
 



 

   
18777674.v1-12/3/24 

EXHIBIT A 
 

NOTICE OF PUBLIC HEARING 
 
 NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of 
the New York State General Municipal Law, will be held by the City of Utica 
Industrial Development Agency (the “Agency”) on the _____ day of January 2025, at 
_____ AM, local time, at Utica City Hall, Urban & Economic Development 
Corporation conference room, Second Floor, One Kennedy Plaza, Utica, New York, 
in connection with the following matters: 
  
 Utica Harbor Lodging Group LLC, on behalf of itself and/or the principals of 
Utica Harbor Lodging Group LLC and/or an entity formed or to be formed on behalf 
of any of the foregoing (collectively, the “Company”) has applied to the Agency to 
enter into a lease-leaseback transaction in which the Agency will assist in acquisition 
of parcels of land measuring 20± acres in the aggregate located at Wells Avenue, 
Utica Harbor Point, City of Utica, Oneida County, New York (collectively, the “Land”) 
to undertake the following: (A) (i) construction of residential apartment buildings 
containing a total of 82 units, parking and storage for residents, fitness center and 
other common area amenities, an office for administration, together with all 
infrastructure to support the same (collectively, the “Residential Improvements”); and 
(ii) acquisition and installation of furniture, fixtures and equipment in the Residential 
Improvements (the “Residential Equipment”); all designed to attract young families 
and professionals that are currently either underserved by Utica’s existing apartment 
stock or living outside the City and to fill a demonstrated need for market rate 
housing (the Residential Improvements and the Residential Equipment are referred 
to collectively as the “Residential Facility” and the acquisition, construction and 
equipping of the Residential Facility is referred to collectively as the “Residential 
Project”); and (B) (i) construction of two extended stay hotels, each with 
approximately 100 rooms, together with all parking and infrastructure to support the 
same (collectively, the “Hotel Improvements”); (ii) acquisition and installation of 
furniture, fixtures and equipment in the Hotel Improvements (the “Hotel Equipment”), 
designed to cater to families and transient business as well as guests seeking a 
more upscale destination lodging experience (the Hotel Improvements and the Hotel 
Equipment are referred to collectively as the “Hotel Facility” and the acquisition, 
construction and equipping of the Hotel Facility is referred to collectively as the 
“Hotel Project”) the Land, the Residential Facility and the Hotel Facility are referred 
to collectively as the “Facility;” and the Residential Project and the Hotel Project are 
referred to collectively as the “Project, ” all of which are in furtherance of enhancing 
economic development in downtown Utica and specifically within the Harbor Point 
area. The Facility will be initially operated by the Company. 
 
 The Company will lease the Facility to the Agency for a term of approximately 
twenty (20) years (the “Lease Term”). The Agency will lease the Facility back to the 
Company for the Lease Term, and the Company will further sub-sublease the 
Residential Facility to residential tenants to be determined from time to time. At the 
end of the Lease Term, the Agency will terminate its leasehold interest in the 



 

   
18777674.v1-12/3/24 

Facility. The Agency contemplates that it will provide financial assistance to the 
Company in the form of exemptions from sales and use taxes on materials 
incorporated into the Facility, exemptions from mortgage recording taxes and 
abatement of real property tax for a period of twenty (20) years during which time the 
Company will pay as PILOT Payments: 
For the Hotel Facilities: 

 Years 1 – 3  During the construction period, 100% of taxes calculated 
based on the taxable status of the Facilities as of March 1, 2024; 

 Years 4 – 6  30% of taxes 
 Years 7 – 12  56% of taxes 
 Years 13 – 20   87% of taxes 

For the Residential Facility: 
 Years 1 – 3  During the construction period, 100% of taxes calculated 

based on the taxable status of the Facility as of March 1, 2024; 
 Years 4 – 6   15% of taxes 
 Years  7 – 12  24.35% of taxes 
 Years  13 – 20    39% of taxes 

 PILOT Payments will be allocated among the taxing jurisdictions in the same 
proportion as taxes would be allocated but not for the Agency’s involvement, unless 
the taxing jurisdictions enter into a written agreement assigning a different allocation. 
The proposed financial assistance is a deviation from the Agency’s Uniform Tax 
Exemption Policy, more particularly described in the Inducement Resolution adopted 
by the Agency on December 11, 2024 and to be confirmed in in a Final Authorizing 
Resolution to be adopted by the Agency prior to the closing of the transactions 
described herein. 
 
 A representative of the Agency will at the above-stated time and place hear 
and accept written comments from all persons with views in favor of or opposed to 
either the proposed financial assistance to the Company or the location or nature of 
the Facility. Comments may also be submitted to the Agency in writing or 
electronically prior to the Public Hearing. Minutes of the Public Hearing will be 
transcribed and posted on the Agency’s website. A copy of the Application for 
Financial Assistance filed by the Company with the Agency, including an analysis of 
the costs and benefits of the proposed Project, is available for public inspection at 
the offices of the Agency, One Kennedy Plaza, Utica, New York and on the Agency’s 
website. 
 
 CITY OF UTICA INDUSTRIAL 
 DEVELOPMENT AGENCY 
 
Dated:  December ___, 2024 By:  /s/ Vincent J. Gilroy, Jr., Chairman 
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EXHIBIT B 

MINUTES OF PUBLIC HEARING 
 

City of Utica Industrial Development Agency 
2025 Real Estate Lease 

Utica Harbor Lodging Group LLC Facility 

1. Jack Spaeth, Executive Director of the City of Utica Industrial Development 
Agency (the “Agency”), called the hearing to order at _____ a.m. 

2. The Executive Director, also being the Assistant Secretary of the Agency, 
recorded the minutes of the hearing. 

3. The Executive Director then described the proposed project and related 
financial assistance as follows: 

 Utica Harbor Lodging Group LLC, on behalf of itself and/or the 
principals of Utica Harbor Lodging Group LLC and/or an entity formed 
or to be formed on behalf of any of the foregoing (collectively, the 
“Company”) has applied to the Agency to enter into a lease-leaseback 
transaction in which the Agency will assist in acquisition of parcels of 
land measuring 20± acres in the aggregate located at Wells Avenue, 
Utica Harbor Point, City of Utica, Oneida County, New York 
(collectively, the “Land”) to undertake the following: (A) (i) construction 
of residential apartment buildings containing a total of 82 units, parking 
and storage for residents, fitness center and other common area 
amenities, an office for administration, together with all infrastructure to 
support the same (collectively, the “Residential Improvements”); and 
(ii) acquisition and installation of furniture, fixtures and equipment in 
the Residential Improvements (the “Residential Equipment”); all 
designed to attract young families and professionals that are currently 
either underserved by Utica’s existing apartment stock or living outside 
the City and to fill a demonstrated need for market rate housing (the 
Residential Improvements and the Residential Equipment are referred 
to collectively as the “Residential Facility” and the acquisition, 
construction and equipping of the Residential Facility is referred to 
collectively as the “Residential Project”); and (B) (i) construction of two 
extended stay hotels, each with approximately 100 rooms, together 
with all parking and infrastructure to support the same (collectively, the 
“Hotel Improvements”); (ii) acquisition and installation of furniture, 
fixtures and equipment in the Hotel Improvements (the “Hotel 
Equipment”), designed to cater to families and transient business as 
well as guests seeking a more upscale destination lodging experience 
(the Hotel Improvements and the Hotel Equipment are referred to 
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collectively as the “Hotel Facility” and the acquisition, construction and 
equipping of the Hotel Facility is referred to collectively as the “Hotel 
Project”) the Land, the Residential Facility and the Hotel Facility are 
referred to collectively as the “Facility;” and the Residential Project and 
the Hotel Project are referred to collectively as the “Project, ” all of 
which are in furtherance of enhancing economic development in 
downtown Utica and specifically within the Harbor Point area. The 
Facility will be initially operated by the Company. 

 
 The Company will lease the Facility to the Agency for a term of 

approximately twenty (20) years (the “Lease Term”). The Agency will 
lease the Facility back to the Company for the Lease Term, and the 
Company will further sub-sublease the Residential Facility to 
residential tenants to be determined from time to time. At the end of 
the Lease Term, the Agency will terminate its leasehold interest in the 
Facility. The Agency contemplates that it will provide financial 
assistance to the Company in the form of exemptions from sales and 
use taxes on materials incorporated into the Facility, exemptions from 
mortgage recording taxes and abatement of real property tax for a 
period of twenty (20) years during which time the Company will pay as 
PILOT Payments: 

 
For the Hotel Facilities: 
• Years 1 – 3  During the construction period, 100% of 

taxes calculated based on the taxable status of the Facilities as of 
March 1, 2024; 

• Years 4 – 6  30% of taxes 
• Years 7 – 12  56% of taxes 
• Years 13 – 20   87% of taxes 
For the Residential Facility: 
• Years 1 – 3  During the construction period, 100% of 

taxes calculated based on the taxable status of the Facility as of 
March 1, 2024; 

• Years 4 – 6   15% of taxes 
• Years  7 – 12  24.35% of taxes 
• Years  13 – 20    39% of taxes 

  
PILOT Payments will be allocated among the taxing jurisdictions in the 
same proportion as taxes would be allocated but not for the Agency’s 
involvement, unless the taxing jurisdictions enter into a written 
agreement assigning a different allocation. The proposed financial 
assistance is a deviation from the Agency’s Uniform Tax Exemption 
Policy, more particularly described in the Inducement Resolution 
adopted by the Agency on December 11, 2024 and to be confirmed in 
in a Final Authorizing Resolution to be adopted by the Agency prior to 
the closing of the transactions described herein. 
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4. The Executive Director then opened up the hearing for comments from the 

floor for or against the proposed financial assistance and the location and 
nature of the Facility. Below is a listing of the persons heard and a summary 
of their views. 

5. The Executive Director then asked if there were any further comments, and, 
there being none, the hearing was closed at _____ a.m. 

 

__________________________________ 

(Assistant) Secretary
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STATE OF NEW YORK ) 
 :  SS.: 
COUNTY OF ONEIDA ) 

I, the undersigned Assistant Secretary of the City of Utica Industrial Development 
Agency, DO HEREBY CERTIFY: 

 That I have compared the foregoing copy of the minutes of a public hearing held 
by the City of Utica Industrial Development Agency (the “Agency”) on January __, 2025 
at _____ a.m. local time, at Utica City Hall, Urban & Economic Development 
Corporation conference room, Second Floor, One Kennedy Plaza, Utica, New York with 
the original thereof on file in the office of the Agency, and that the same is a true and 
correct copy of the minutes in connection with such matter. 
 
 I FURTHER CERTIFY that (i) pursuant to Title 1 of Article 18-A of the New York 
General Municipal Law, said hearing was open to the general public, and public notice 
of the time and place of said hearing was duly given in accordance with such Title 1 of 
Article 18-A, (ii) the hearing in all respects was duly held, and (iii) members of the public 
had an opportunity to be heard. 
 

IN WITNESS WHEREOF, I have hereunto set my hand as of __________, 2025. 
 

_________________________________ 
(Assistant) Secretary 
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EXHIBIT C 
 

COMPANY DEVIATION CRITERIA 
 
 

o The nature of the proposed project (e.g., manufacturing, commercial, civic) 
 

The proposed project consists of residential market rate housing and two limited-
service hotels. The Company has worked cooperatively with the Utica Harbor Point 
Development Corporation (the “Development Corporation”) to plan the Project to 
complement the City’s other development efforts and to address existing and 
anticipated needs. The units in the Residential Project will be market-rate with an 
upscale finish, designed to attract young families and professionals that are currently 
either underserved by Utica’s existing apartment stock or living outside the City. 
Based on its experience, the Company sees a current and expanding need for 
extended stay rooms in the City. Both the elements of the Project as well as details 
such as location, infrastructure and amenities have been developed with the active 
input of the Development Corporation’s board and consultants. 

 
o The nature of the property before the project begins (e.g., vacant land, 

vacant buildings) 
 

The property is vacant land located in the Utica Harbor Point, which the City of Utica 
and the Development Corporation have identified as a priority for development. The 
Project envisages transforming a series of contaminated former industrial sites 
bordering the canal harbor into a mix of recreation, entertainment, lodging and retail 
uses that will both attract new commerce and families and enhance the opportunities 
for those already living and working in the City and its surrounding communities.  

 
o The economic condition of the area at the time of the application 

 
The City of Utica commissioned a housing study dated July 2022 demonstrating a 
need for quality market rate housing. The Residential Facility will consist of market-
rate rental units targeting renters who are underserved by the city’s current rental 
mix and thus forced to choose between living outside the city or settling for “down 
market” rental options. The housing study makes clear that subsidies will be 
necessary to support the housing development Utica needs. 

 
o The extent to which a project will create or retain permanent, private sector 

jobs 
 

The Company has committed to creating 27 new full-time equivalent positions as a 
result of undertaking the Project. 
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o The estimated value of tax exemptions to be provided 

 
The property is currently on the exempt roll and generating no tax revenue. The 
Company submitted a cost/benefit analysis report prepared by an independent firm 
confirming the benefit of the project to the area will significantly outweigh the cost of 
the proposed tax exemptions.  

 
o The impact of the project and the proposed tax exemptions on affected tax 

jurisdictions 
 

The cost/benefit analysis report states the project will not result in significant 
additional costs to local government and it will not have a negative impact on costs 
to the school district. 

 
o The impact of the proposed project on existing and proposed businesses 

and economic development projects in the City 
 

The residential project will add 82 market rate apartments to the City of Utica 
housing supply, which will fill a demonstrated demand for housing targeted at young 
professionals and active adults cited in the City of Utica Housing Study dated July 
2022. The tax exemptions are necessary to allow the Company to rent the 
residential units at an affordable market rate. The Company predicts that introducing 
82 quality market rate housing units into the City of Utica will entice households into 
the City, relieve some of the over-demand on the City’s limited supply of quality 
rental housing stock to the benefit of lower- and middle-income city residents and 
encourage owners of existing rental properties in the City to better maintain their 
properties to remain viable rental options.  

 
o The amount of private sector investment generated or likely to be 

generated by the proposed project 
 

The Company has committed to investing $60,000,000.00 into the Project, as a 
condition of the financial assistance.  

 
o The effect of the proposed project upon the environment 

 
A Generic Environmental Impact Statement (GEIS) has been prepared for the 
harbor redevelopment project, and the City of Utica confirmed that the Project 
falls within the scope of the GEIS. 
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o The extent to which the proposed project will provide additional sources of 
revenue for municipalities and school districts in which the project is 
located 

 
The Hotel Project will generate room tax and sales tax. It is reasonable to expect the 
Residential Project will attract residents who are currently living outside the City into 
the City, which will have a multiplier effect on taxes generated. 
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EXHIBIT D 
 

FORM OF AGENCY APPOINTMENT LETTER 
 

(To be copied on Agency letterhead and delivered to the Company 
for each phase of development, when appropriate.) 

 
_____, 2025 

 
Utica Harbor Lodging Group, LLC 
508 White Spruce Boulevard 
Rochester, New York 14623 
 
Re: City of Utica Industrial Development Agency 2025 Lease-Leaseback Transaction  
 Utica Harbor Lodging Group, LLC Facility [PHASE ___ PROJECT] 
 
Ladies and Gentlemen: 
 
Pursuant to a resolution duly adopted on December 11, 2024, the City of Utica Industrial 
Development Agency (the “Agency”) appointed Utica Harbor Lodging Group, LLC, on 
behalf of itself and/or the principals of Utica Harbor Lodging Group, LLC, and/or an 
entity formed or to be formed on behalf of any of the foregoing (collectively, the 
“Company”), the true and lawful agent of the Agency to enter into a transaction in which 
the Agency will assist in the Utica Harbor Lodging Group LLC, on behalf of itself and/or 
the principals of Utica Harbor Lodging Group LLC and/or an entity formed or to be 
formed on behalf of any of the foregoing (collectively, the “Company”) has applied to the 
Agency to enter into a lease-leaseback transaction in which the Agency will assist in 
acquisition of parcels of land measuring 20± acres in the aggregate located at Wells 
Avenue, Utica Harbor Point, City of Utica, Oneida County, New York (collectively, the 
“Land”) to undertake the following: (A) (i) construction of residential apartment buildings 
containing a total of 82 units, parking and storage for residents, fitness center and other 
common area amenities, an office for administration, together with all infrastructure to 
support the same (collectively, the “Residential Improvements”); and (ii) acquisition and 
installation of furniture, fixtures and equipment in the Residential Improvements (the 
“Residential Equipment”); all designed to attract young families and professionals that 
are currently either underserved by Utica’s existing apartment stock or living outside the 
City and to fill a demonstrated need for market rate housing (the Residential 
Improvements and the Residential Equipment are referred to collectively as the 
“Residential Facility” and the acquisition, construction and equipping of the Residential 
Facility is referred to collectively as the “Residential Project”); and (B) (i) construction of 
two extended stay hotels, each with approximately 100 rooms, together with all parking 
and infrastructure to support the same (collectively, the “Hotel Improvements”); (ii) 
acquisition and installation of furniture, fixtures and equipment in the Hotel 
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Improvements (the “Hotel Equipment”), designed to cater to families and transient 
business as well as guests seeking a more upscale destination lodging experience (the 
Hotel Improvements and the Hotel Equipment are referred to collectively as the “Hotel 
Facility” and the acquisition, construction and equipping of the Hotel Facility is referred 
to collectively as the “Hotel Project”) the Land, the Residential Facility and the Hotel 
Facility are referred to collectively as the “Facility;” and the Residential Project and the 
Hotel Project are referred to collectively as the “Project, ” all of which are in furtherance 
of enhancing economic development in downtown Utica and specifically within the 
Harbor Point area. 
 
It is the intent of the Agency that this agency appointment include, from the effective 
date of such appointment, authority to purchase, lease and otherwise use on behalf of 
the Agency all materials, equipment, goods, services and supplies to be incorporated 
into and made an integral part of the Facility and also include the following activities as 
they relate to the Project, whether or not any materials, equipment or supplies described 
below are incorporated into or become an integral part of the Facility: (i) all purchases, 
leases, rentals and other uses of tools, machinery and equipment in connection with the 
Project; (ii) all purchases, rentals, uses or consumption of supplies, materials and 
services of every kind and description used in connection with the Project including all 
utility services and (iii) all purchases, leases, rentals and uses of equipment, machinery, 
and other tangible personal property (including installation costs), installed or placed in, 
upon or under such building, including all repairs and replacements of such property. 
 
The agency appointment includes the power to delegate such agency appointment, in 
whole or in part, to agents, subagents, contractors, subcontractors, materialmen, 
suppliers and vendors of the Company and to such other parties as the Company 
chooses so long as they are engaged, directly or indirectly, in the activities hereinbefore 
described. 
 
In exercising this agency appointment, the Company, its agents, subagents, contractors 
and subcontractors, should give the supplier or vendor a copy of this letter to show that 
the Company, its agents, subagents, contractors and subcontractors are each acting as 
agent for the Agency.  Construction contracts, purchase orders and other agreements 
relating to the project should be executed by the Company, or any sub-agent appointed 
by the Company, as agent of the Agency.  Also, purchases must be billed or invoiced by 
the vendor to the Company, or any sub-agent appointed by the Company, as agent of 
the Agency (e.g. “Utica Harbor Lodging Group, LLC as agent for the City of Utica 
Industrial Development Agency”).  The supplier or vendor should identify the Facility as 
the “Utica Harbor Lodging Group, LLC [NAME OF PHASE] Facility” on each bill or 
invoice and indicate thereon that the Company, its agents, subagents, contractors and 
subcontractors acted as agent for the City of Utica Industrial Development Agency in 
making the purchase.  You and each of your agents, subagents, contractors and/or 
subcontractors claiming a sales tax exemption in connection with the Facility must 
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execute a copy of the Contract in Lieu of Exemption Certificate attached hereto, and 
must complete a New York State Department of Taxation and Finance Form ST-60.  
Original copies of each Contract in Lieu of Exemption Certificate and completed Form 
ST-60 must be delivered to the Agency within five (5) days of the appointment of each 
of your agents, subagents, contractors or subcontractors. Any agent, subagent, 
contractor or subcontractors of the Company which delivers completed Form ST-60 to 
the Agency will be deemed to be the agent, subagent, contractor or subcontractor of the 
Agency for purposes of acquiring, renovating and equipping the Facility.  Failure to 
comply with these requirements may result in loss of sales tax exemptions for the 
Facility. 
 
You should be aware that the New York State General Municipal Law requires you to 
file with the New York State Department of Taxation and Finance Form ST-340 (Annual 
Report of Sales and Use Tax Exemptions Claimed by Agent/Project Operator of 
Industrial Development Agency/Authority) regarding the value of sales tax exemptions 
you, your agents, consultants or subcontractors have claimed pursuant to the authority 
we have conferred on you with respect to this Project.  This statement must be filed on 
an annual basis for as long as the Company is claiming a sales tax exemption.  The 
penalty for failure to file such statement is the removal of your authority to act as 
an agent. 
 
The value of exemptions from sales and use taxes on materials and equipment 
currently authorized by the Agency is not to exceed $2,143,750.00 in the aggregate and 
$_____ for Phase __. If the exemptions claimed by the Company exceed (a) $100,000 
between the inducement date and the date of the public hearing, (b) $____ for Phase 
__ or (c) $2,143,750.00 for the Project in the aggregate, it may subject the Company to 
recapture by New York State of the New York State portion of sales tax. 
 
The aforesaid appointment of the Company as agent of the Agency to construct and 
equip the [NAME OF PHASE] Facility shall expire on December 11, 2025.  If, for some 
reason, this transaction never closes, you will be liable for payment of the sales tax, if 
applicable and you are not otherwise exempt, on all materials purchased. 
 
Please sign and return a copy of this letter for our files. 
 
Very truly yours, 
 
CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY 
 
 
By: ______________________________ 
 Jack N. Spaeth, Executive Director 
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ACCEPTED and AGREED 
 
UTICA HARBOR LODGING GROUP, LLC 
 
 
By: ______________________________ 
 Name: 
 Title: 
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TO: All Contractors, Subcontractors, 
Suppliers and Vendors, etc. of 
Utica Harbor Lodging Group, LLC 

Attached please find a “Contract in Lieu of Exemption Certificate” (the “Contract”) 
which will serve as documentation for not charging Utica Harbor Lodging Group, 
LLC (the “Company”) sales or use tax in connection with any purchase, lease, rental 
or other use of materials, equipment, goods, services or supplies at the facility to be 
owned or leased by the City of Utica Industrial Development Agency (the “Agency”) 
and described in Addendum A to the aforesaid Contract (the “Facility”). 
 
Also attached is a letter signed by the Agency appointing the Company as its agent 
for the purpose of renovating and equipping the Facility.  This letter authorizes the 
Company to delegate its authority as agent of the Agency to its agents, subagents, 
contractors, subcontractors, materialmen, suppliers, vendors and such other parties 
as the Company authorizes. 
 
In accordance with the authority granted to the Company by the Agency, you are 
hereby appointed as agent of the Agency for the purpose of making purchases or 
leases of materials, equipment, goods, services and supplies with respect to the 
Facility.  Your appointment as agent of the Agency is contingent upon your 
completing the attached Form ST-60 and returning it to us and the Form ST-60 
then being filed by the Agency with the New York State Department of 
Taxation and Finance. 

Very truly yours, 

UTICA HARBOR LODGING GROUP, LLC 

By: ____________________________________ 
Name:  
Title: 

 

cc:  City of Utica Industrial Development Agency 
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CONTRACT IN LIEU OF EXEMPTION CERTIFICATE 

This Contract is entered into by and between UTICA HARBOR LODGING GROUP, 
LLC (the “Company”), as agent for and on behalf of the City of Utica Industrial 
Development Agency, a public benefit corporation and a governmental agency of the 
State of New York (the “Agency”) in connection with the construction, equipping and 
completion of the facility described in Addendum A hereto (the “Facility”) and the 
contractor or the subcontractor more particularly described on page 2 hereof (the 
“Contractor”). 
 
Pursuant to the authority granted to the Company, as agent of the Agency, the 
Contractor is hereby appointed agent of said Agency for purposes of completing, 
executing or otherwise carrying out the obligations imposed under this Contract. 
 
The Contractor acknowledges that the Agency has acquired or will acquire a 
leasehold interest in the Facility and the Agency is a public benefit corporation and 
governmental entity of the State of New York.  By reason of such status, Agency and 
its agents acting on its behalf are exempt from payment of all New York State and 
local sales and use taxes on the purchase or lease of all materials, equipment, 
goods, services and supplies incorporated into and made an integral component part 
of any structure, building or real property which becomes the property of Agency, 
and all equipment, machinery and other tangible personal property (including 
installation costs with respect thereto) which becomes the property of Agency or in 
which the Agency has a leasehold interest.  In addition, Agency and its agents acting 
on its behalf are exempt from all sales and use taxes arising out of or connected with 
the following, as they relate to performance under this Contract:  (i) purchases, 
leases, rentals and other uses of tools, machinery and equipment, and 
(ii) purchases, leases, rentals, uses or consumption of supplies, goods, materials 
and services of every kind and description; provided, however, that exemption from 
sales and use tax with respect to clauses (i) and (ii) above shall apply only if the 
Contractor  is then acting as agent for Agency under the terms of this Contract. 
 
Pursuant to these exemptions from sales and use taxes, the Contractor shall not 
include such taxes in its contract price, bid, or reimbursable costs, as the case may 
be.  If the Contractor does not comply with the requirements for sales and use tax 
exemptions, as described above, then it shall be responsible for and pay any and all 
applicable New York State sales and use taxes, and no portion thereof shall be 
charged or billed to the Agency or the Company directly or indirectly, the intent of 
this Contract being that neither Agency nor the Company shall be liable for any of 
the sales or use taxes described above.  This Contract may be accepted by the 
Contractor in lieu of an exemption certificate, and the Contractor shall retain a copy 
hereof to substantiate the sales and use tax exemption. 
 
The aforesaid appointment of the Company as agent of the Agency to renovate and 
equip the Facility shall expire at the earlier of (a) the completion of such activities 
and improvements, or (b) December 11, 2025, provided, however, such appointment 
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may be extended at the discretion of the Agency, upon the written request of the 
Company if such activities and improvements are not completed by such time, and 
further provided that the Agency shall not unreasonably withhold its consent to the 
extension of such appointment. 
 
The value of exemptions from sales and use taxes on materials and equipment 
currently authorized by the Agency is not to exceed $2,143,750.00 in the aggregate 
and $_____ for Phase __. If the exemptions claimed by the Company exceed (a) 
$100,000 between the inducement date and the date of the public hearing, (b) 
$____ for Phase __ or (c) $2,143,750.00 for the Project in the aggregate, it may 
subject the Company to recapture by New York State of the New York State portion 
of sales tax. 
 
The Agency shall have the right to assign this Contract to the Company by written 
notice to the Contractor and without written consent of the Contractor, in which case 
Agency shall be relieved of all obligations hereunder. In the event of such 
assignment, all applicable sales and use taxes shall be added to the purchase price 
and paid to the Contractor pursuant to a change order.  All of the above provisions 
with respect to exemptions for New York State sales and use taxes shall apply to all 
subcontractors and other parties in privity of contract with the Company, Agency or 
the Contractor pursuant to the terms of this Contract. 
 

OWNER: 

  UTICA HARBOR LODGING GROUP, LLC 

[Insert name of Contractor or   as agent for and on behalf of the City of 

Subcontractor]  Utica Industrial Development Agency  

 

By: ___________________________ By: _____________________________  
Name:  Name:  
Title:  Title: 

DATE: ________________________ DATE:__________________________  

Address of Contractor or  
Subcontractor: 

  
  
  
  

cc: City of Utica Industrial Development Agency 
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ADDENDUM A 

DESCRIPTION OF THE FACILITY 

 
Acquisition of parcels of land measuring 20± acres in the aggregate located at 

Wells Avenue, Utica Harbor Point, City of Utica, Oneida County, New York (collectively, 
the “Land”) to undertake the following: (A) (i) construction of residential apartment 
buildings containing a total of 82 units, parking and storage for residents, fitness center 
and other common area amenities, an office for administration, together with all 
infrastructure to support the same (collectively, the “Residential Improvements”); and (ii) 
acquisition and installation of furniture, fixtures and equipment in the Residential 
Improvements (the “Residential Equipment”); all designed to attract young families and 
professionals that are currently either underserved by Utica’s existing apartment stock 
or living outside the City and to fill a demonstrated need for market rate housing (the 
Residential Improvements and the Residential Equipment are referred to collectively as 
the “Residential Facility” and the acquisition, construction and equipping of the 
Residential Facility is referred to collectively as the “Residential Project”); and (B) (i) 
construction of two extended stay hotels, each with approximately 100 rooms, together 
with all parking and infrastructure to support the same (collectively, the “Hotel 
Improvements”); (ii) acquisition and installation of furniture, fixtures and equipment in 
the Hotel Improvements (the “Hotel Equipment”), designed to cater to families and 
transient business as well as guests seeking a more upscale destination lodging 
experience (the Hotel Improvements and the Hotel Equipment are referred to 
collectively as the “Hotel Facility” and the acquisition, construction and equipping of the 
Hotel Facility is referred to collectively as the “Hotel Project”) the Land, the Residential 
Facility and the Hotel Facility are referred to collectively as the “Facility;” and the 
Residential Project and the Hotel Project are referred to collectively as the “Project, ” all 
of which are in furtherance of enhancing economic development in downtown Utica and 
specifically within the Harbor Point area. 

 
 The Phase 1 Project consists of the construction of an access road and 

construction and equipping of Hotel Facility #1. 
 

 The Phase 2 Project consists of the construction and equipping of Hotel Facility 
#2. 
 

 The Phase 3 Project consists of the construction and equipping of the Residential 
Facility. 
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